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PUSLIC LAW BOARD mNO. 1532

I?é.amzsg ATCIISON, TOPEKA AND SANTA FE RAILWAY GCOMPANY
O

DISPUTE)  BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYEES

_STATEMENT OF CLAIM:

That the Carrier's decision to ramove Southern Division Trackman
N. Brown, Jr. from servica was unjust.

That the Carxzier now reinstate Claimant 3rown with seniority,
vacatiom, all benefit zights unimpaired and pay forzr all wage loss
as' a result of investigation held September 30, 19283 continuing
forward and/or otherwise made whole, because the Carrier did not
intzToduce substantial, creditzhle evidance that proved that the
Claimant violated tha rules enumeritad in their decision, zand even
if Claimapt viclatad the rules enmumerated in the decision, perman-
ent ramoval from service is extrfeme and harsih discipline under the
sircumstances.

TINDINGS: This Public Law Board No. 1532 finds that the parties
herelip are Carrier and Employee within the meaning of the Railway
Labor Act, as amended, and that this Board has juzisdiction.

In this disputa the cIéimént t}aé charged with possession of mari-
juana on Company property and for. smoking marijuana sbout cnce a
week on.Company property for thres years.

The claimant contends that Special QEficer J. G. Beatty had advised
hiz that if he made z statement and gigned it, he would go easy on
him! otherwise, he would lose his job. The claimant testifisd that
for th is reason, he sizned the statement.

When the claimant signed the statement, he was advisad of his rights
which included: (1) the right to remain silent; (2) any statement
could be used against him; (3) he had the right to have a lawyer
gresent; (&) If he was unable to- employ a lawyer, he had the right
ta have a lawyer appointed; (53) he had the vight to terminate the
interview at any time.

" The signed statement of the claimant stated that he had started

smoking marijuana when he got out of high school and it became a

- habit which carrisd over when he started to work for the Santz Fe

Railroad Company. The clzimzant stated that he knew that smoking
zarijuana was against Santa Fe rules. He fuxther stated that he
had been smoking marijuanas on Sanfa Fe property with other Sants
Fe employees sinca 1979.
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The claimant's sigﬁed statements which were introdidced into evi-

dence are sufficient for the Carrier to find that the claimant
This is a serious offense, and many Sysztem Boards

was ley.
of A jusgent have held that such constitutes just &ause for
dismissal. " ‘

AWARD :

Dated Japuary 5, 1984

Claim denied.

at Chicago, Illinois
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Preston J, Moore, Chzirman
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