AWARD NO. 252
Case No. 289

PUBLIC LAW BOARD NO. 1582

PARTIES)  ATGHISON, TOPEKA AND SANTA FE RAILWAY COMPANY
DISPUTE) BROTHERHOQOD OF MAINTENANCE OF WAY EMPLOYEES

_ STATEMENT QF CLATM:

L. That the Carrier’s decision to remove Colorado Division Track-
man P. A. S:‘".'I.i{a. from gservice was injust.

2. That the Carrier now reinstatse claimant Silva with seniority,
vacation, all bhenefit rights unimpaired and pay for all wage loss
as a result of investigation held October 12, 1983 continuing for-
ward and/or otherwise made while, because the Carrier did not
introduce substantial, creditahle evidence that proved that the
elaimant viglated the rules enumezrated in their decision, and even
if claimant vioclated the rules enumerated in the decision, perman-
entt removal from service is harsh and extreme discipline under the
circumstances. X

FINDINGS: This Public Law Board finds that the parties herein are
Carxier and Employee within the meaning of the Railway Labor Act,
as amended, and that this Board has jurisdiction.

In this dispute the claimant was charged with being absent from
duty without authority at La Junta, Coloradc at 7:30 a.m. on Oct-
cber 3, 1983 in viclation of Rules Z, 14, 15, 16 and 31B, Gemexal
Rules for the Guidanca of Employees, 19783. The claimant was also
charged with be argumentative and acting in an insubordinate
mamner toward Roa ter S. A. Goodall.

Pursuant to ‘th.e, investigation the c¢laimant waé found guilty and
wag dismissed from the service of the Carriexz. '

The transcript of record has been studied, and the evidence indi-
cates that the foreman had, in effact, grantaed the claimant heresin
permission to go home. The claimant was involved in miscenduct;
he did tzlk inx an insubordinate manner to the Roadmaster.

However, under the circumstances existing herein, it is the opinion

of the Board that permanent dismisssl ig harsh, arbitrary and

unijust. The Carrier is directed tc reinstate the claimant with

?;niority and all other rights unimpaired but without pay for time
at. ‘

AWARD: Clzim sustained as pexr above.
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ORDER: The Carrier is directed to comply with this award within
thirty days from the date of this awaxd.
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Dated January 5, 1984
at Chicago, Illinais -
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