AWARD NO. <6l
Casa No. 304

PUBLIC LAW BOARD NO., lioZ

PARgIES% ATCHLISON, TOPEKA AND SANTA Fu {dllaad SO ARY
T
DISPUTE) 4a0TiaRA00D OF MAINTENANCE OF wal¥ wPLoYila

STATEMENT OF CLAIM: That the Carrvier's doecision to wwsese the
clalmant, K. J. stowa, 30 demwricts after investi,ztiuva April 1o,
1984 was unjust. That the Carrier now expuage 30 uveuerits from
c¢laimant’'s record, raimbursing him for all wage lugu aud expenses
incurred as a result of atteuding the iaveutipation speil 10, 1943
because a review aof the investijzation traascriusl reveals that syb-
stautial avidence was not introduced tuat incicates claiwant is °
gailty of vioclation of rules he was cnargel with in the dotice of
Invegtigation.

FINDINGS: <Tnis Public Law_ Board Wo. lio2 finds thal tue parties
lierein are Carrier and employee within the neandng o1 the Rallway
Labor Act, as aumendad, agnd that this Board hay juris.i.cica.

In this disputa, the claimant was charped with leavii: work early
witnout proper authority and claiuwing tine nov actuaily wockea

and for falsifying timssheet and pec&et tiuwenvook, while ewployed

ag Group J Machine Ogera:or. near Skull Valley, Aciziue. 4&n
investigation was held April 10, 1984, and pursuant tu the iuvesti-
gAtion, the claimant was assessed 30 dewerits for his rusponsililiiy
in claiming tine not actually worked and teing absent without autnur-
itz and falaifying timesheat and pockat timcbook on February &3,
1984, in vioclation of Rule C 752{a), 752(C), aud 77c of Rules,
Maintananca of Way and Structuras.

Tha claimant testified that he was employed as Group J Jdperator,
working near Skull Vallsy, Arizcona on February 23, .Jou&, .e testi-
fied that his assigned hours were 7:00 a.w. to 3:Ju s.m., bLUC tasl
he Left work at 2:30 p.wm. because he hal the "stouccn fro and I

waa uad sicik and I couldn't geel that I could wourk any lonyer, so

I went howe and I went to bed."

The tiwe-keeping documents that the claimunt compleccs LoT tie Llast
half of February indicated that he had claeiwed b howre aud & toesy
avertime on February 23, 1934, thre claimanl suces wesStiiice woat
dudtiesday, tebrudry 22, he wuas off abt 2:30 bocausce le was Zli,

Mr. ffinc.vich testified that he was a Vorck Luuwivuenc :ldintainer
‘and that on FeLruary 23 he was ilnstrucced o go Tto Jhull Valicy

aud repair che claimant's scrager. #he tosCifice Toed ue wae unaile
to locate the claimant, that he worked v che clalidel's  aclililk
that day and Friday and the followiny .wwnuay.
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Mr. W. N. Smith, Asgistant Division Engineer, albuguerque Oivision,
testified that the claiuwant admitted to him that he uid in fact
leave early on February 23. iHe testificd that that couversation
took place ou February 29. He further testilied chat ne checked
the claimaut's timesheet copy, his overtime sheet culy and his pay
record on the time-pay detail sihect, and the clailamant Jid in fact
charge and was paid for a full day's wages on the 2,14, and three
houra overtime. ile alao testified that he exawlned tue c¢laimant's
overtime log and that for February 22 he showed workiig three hours
overtime and eight hours at regular pay.

Roadmaster D. S, Guillen also testified Lils attempts to determine
the facts in this disputs. He was allowed to testify to sows hear-
say taeastimony, over an objection. The objection shiould have lLeen
sustained and the haearsay teatimony should have been ustricken, .
howaver, the hearsay tastimony involved herein was iirslaevant and
did not pertain to the claimant's guilt,

The testimony is sufficient for the Carrier tou find thac the claiuw-
ant wag guilty as charged. Under the cilrcumstunces, there is no
Justification to overrule the decision of the Carrier.

AWARD: Claim denied.
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