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Lase No. 12/
PUBLIC LAW BOARD NO, 153832

PARTIES) THE ATCHISON, TOPEKA AND SANTA FE RALLWAY COIIAWY
T™ )
DIGPUTLE) BROTHERHOOD OF MAINTENAHCE OF WAY EMPLOYES

STATEMENT 0F CLAIM: That the Carrier's decision to suspoud
M{ddTe Diviaion MNachine Operator J. W, lecker from scrvice Lop

4% daoys was unjust; That the Cavrvier now lilt the suspuension
firom Claimant MHecher's record as a resule of Lovestiznation held
Novenber 19, 1934, bhecause the Carrier did not introduc.: substan-
tial, creditable evidence that proved that the Claswant vilolated
the rules enumerated in thelr decision, and even if Clainmant
violated the rules enuverated in the decision, a4 suspension of

45 days is extrewe and harsh discipline under the circumgtanccs.

FINDINGS: This Public iaw Board No. 1582 Iinds thut the dyartiec
herein are Carrier aud employee within the meaning of tae gailway
Labor Act, as amevdced, and that this Board has jurisdictiom.

In this dispute the claimant was notified to attend an investi-
patiszn in Mewton, Ransas, on November 19, 1934 4o doteraine b~
responusibility, 4 any, in connection with possible viclation

of Kules 122-D, 770, 1055, and 1056, Rules Maintenance of Way aini
Struczures, concerning his alleged failure to lock swirch at the
west end of eclevator track CLIC 8601 at Alamoto and farlure tu
move wachine AT-37v90 to east end of elevator track SuvQl, ag
instructed by Foreman Alvarez. Pursuant to the investi;ation,
the elaimant was founmd pullty and assessed a 45-day suspension.,

The claimant and another cmployee had been instructed by the Lore-
man to place the sCiff boom Tie Handler on the east end of Track
36C0%L for the nighn. They placed it on the west end of the track.

Barly the following moruing, a local enterad thie west end of we
¢levator track, struck the Jderail and the Tie Haudlos, an..

dewol ished the Haudler, The foreman testified ti:at he biu
irstructed the two employees to place the machive nack on east
end of Track 2601,

The other cnployec accepted 30 days e¢nspension. The claiuant Jig
not and ailesed that he did uot hear the instructions. Lo evi-
dence indicates that he was in the same Iocation as hws Lolilow
employoee, waved to the foreman when the instouctions were piven,
ard then that eveaing falled to advise the tforeaan that he hal

placed the machine in tihe west end instead of the east cad.

Under the clrouamstonces, there is suificione ovildence fovr the
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Carrier to find the claimant guilty, but it is the opinion of the
Board that 45 days is too severe. Under the circumstances, 39 days
suspension is the most that can'be justified. The discipline i3
reduced to thirty days. )

AWAR)D: Claim sustained as per above.

ORDER: The Carrier is directed to comply with this award within
thirty Jays from the date of this award.

ston .

‘Moore, Chairman

nLou lremper l

Dated ar Chicago, Illinoia
January 14, 1985



