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Case Mo. 19
PUBLIC LAW BOARD NO. 1582

ATCHISON, TOPEKA AND SANTA FE RAILWAY COMPAN?
BROTHERHOOD OF MATINTENANCE OF WAY EMPLOYEES

MENT OF CLAIM: Claim in behalf of former Trackman Simon P.
gu Z, Eastern Division, for reinstatement to his former’

ion with seniority, vacation and all other rights unimpaired
ompensate him for wage loss beginning December 13, 1974 con-
wainy forward to date that hLie is restored to ue;v1ce.
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FI?DINGS Thls’ﬁ/fllc Law Board No. 1582 finds that the partles
lizrein ere Carrier and Employee within' the meaning of the Railway’
Labor Act as amended, and that this Board has Juclsdlctloﬂ

In this dispute the claimant was discharged from the service of th°

Carrier for his alleged possession of a narcotic while on duty at

Iorxis, Kansas on Decembexr 13, 1974.

Evidence of record indicates that the Division Superintendent asked .

for a cigarette, and the claimant handed him a package of cigarcttes -

vhich included cigarettes made of marijuana. . Testimony further in-

dicates that the SLperlnteﬂdeﬂt requested the claimant to step. out-
*Pe, whereupon he was asked if he knew some of the cigarettes con-

- tained marijuana, and the claimant admitted that he knaw this was | -

ths case. The claimant stated he had found tho package of cigar-
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ertes on a table the night before.

Tuo Organization suggests that pcrhaps entrapment is involved by
the Carrier, but there is no evidence to support such a theory.

The claimant had been an employee for approximately 11 years. It

iz difficult to accepi the claimant's story that he found the pa”k-
agz of cigarettes, but this story is corroborated by other witnesses
and 'such a story may be true.

Emplidyees in possession of marijuana or other drugs while .subject to
duty ovr on duty have, by and large, been discharged by Ca1r~eru and
such discharge has geﬂera11j been upheld. .

However, this is some doubt in the present case, and it is the' opinicn

oF the Board that under these circumstances permanent discharge is too '
severe in that there is some question whether the claimant was com-~

plazely at fault. If the evidence was completely satisfactoxry thot
tn2 claimant knowingly had possession of marijuana, then such digei-
vline wouid not be set aside,
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Tharefore, it is the finding of the Board that the claimant should
ve reinstated with seniority and all other rights unimpairad but

without pay for time lost. '

“"RD' Claim sustained as per above.

- ORDER:

The Carrier is directed to comply Uth this award wit hin
ciivey days from the date of this award.
//,%/

e 2

eston Jéﬁy halrﬁaﬂ
_/-/ 7 /) //’ﬂmvw
Urpanization Memoer . /

/tg . J()' g&’/’;xj:

Carrice Member




