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STATEMENT OF CLAIM: That the Carvier's decision to assess
Ciaimant strain 2V dedierits, and Claimant Bradshaw 1S demerit
Ztar investigation March &, 1985 was unjust; That the Carr

new expuonge 27 demerits from Claimant Strain's racord, and
sxpunze 15 demerits from Claimant Bradshaw's recoxrd, relubursing
tham foT w11 wagé ldss afid expenses incurréd zs z result of
attending the investization March 3, 19865, bacause z review of
tie investization tramnscript reveals that substantizl evidence
was not introduced that indicates the claimants are guilty of
violation of rules they ware charged with in the Hotice of Inves-
tigation.

FLNDIKGS: his Public Law Board Wo. 1382 f£inds that the parties
P e . - - - - - — .
aereln are Sarrier and employee within the meaning of tiie Railway
Labor Act, as znended, and that this Board has jurisdiction.

In chis dispute the claimants were notified to attend an investi-
cation in Clovis, liew Mexico, on iarch 8, 1335, concerning their
allegedly ocecupying the main trazk on the Carlsbad District
between Mile Post 130 and Mile Post 16§ without proper protectlion
for Gang o4 men and machines and Train SGVRS1-1l3 at approximately
5:93 p.a., February l4, 1985. Pursuant to the investization, tase
cizimant R. E. Strain was found guilty and assessed 2J) demerits,
Clzimant 3radshaw was found guilty and assessed 15 demerits.

Tae Organization contends that the Carrier did not furanish a rzdio
for the Gang which was requested by the Welding Supervisor at
Amzrilloc and by Division peonle... The evidence indicates that thexe
was a telephomne in the area that could be used, put tunere is no
avidence that the telephone was in working order. The crew wes
oczupying the main line without proper protection.

All of the evidence indicates that Claimant Strain returned
approximately £:15 or 4:20 and then was in the clear. The time
expired on the order at 4:0l p.m.

Taz Organizeztion contends that the Roadmaster offersd one claimarnt
23 demerits and alleged that he violated three rulas and returnad
o days later and offered him a seven-rule violation, and then

for this investigation charged the claimants with sixteen rulse

tiaet were violated. This does mot constitute an improper procedure.
Tha ouly requirement involved is that the employves must be noti-
fied of the investigation of the alleged viclations. In othax
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words, the Carrier cannot go outside the charge and the
vioclations to find the claimants guilty of another charge.

Claimant Strain was the Lead Welder and Claimant Bradshaw was
the Welder. The evidence is insufficient to find that Claimant
Bradshaw was in viclation of the rules. He was not occupying
the track at the time that the order expired. It is true that
the Lead Welder was occupying the track, but certainly he could
%pgdbe expected to give him instructions or orders to the Lead
Welder.

' Thgvclaygwﬁogﬂ;@gﬂ;égg_wg;der, R. E._Strain, is denied and the
claim for Welder D. L. Bradshaw 1s sustained.

AWARD: Claim disposed of as per above.

ORDER: The Carrier is directed to comply with this award within
thirty days from the date of this awaxrd. :

Preston J. Moore, cnairman

union Member

~per -ue —

Dated at Chicago, IL
May 6, 1985



