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AWARD M), 45
Case No. 48

PUBLIC LAW BOARD NO. 1582

PARTIES) ATCHISON, TOPERA AND SANTA FE RAILVAY CONPANY

T0 )
ISPUTE) BROTHERHCOD OF MATUTEMNANCE OF VAY EMPLOYEES

STATEMENT OF CLATM: Claim in behalf of former Trackman E. Pachaco,
Uolorado bDivision, for reinstatement with senierit; vacaticn and
all other rights uvnimpaired and compensate him for wzge loss begin-
ning June 18, 1975 continuing forward to date that he is restored

to seyvice,

FIYDINGS: This Public Law Board Mo. 1382 finds that rhe parties
Z2ocan are Carrier and Employee within the meaning of the Railiway
ILobor Act, as amended, and that this Board has jurisdiction.

n this dispute claimant had signed a resignaticn dated June 18,

1575, The Organizaticn contends that the claimant vas coerced and
fmtimidated into signing the resignation. The claimant stated he
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vag told to either sign the resignation or he would Le fired anyuay.
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svidence of racerd :indicates that on iay 3, 1974 thz cloiman
o gosent
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to —oport for worit and as ascessed ten demerilis 2
Jeem duty vwithout authority in violation of uulh 6. Gt
9?5 the claimant ;a5 absent f£rem duty withouz authorit
hls Zoreman unon reportinz the following date that he had b
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did not hnve a doctor?s ralegse,
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2 April 13, 1975 the claiment secured a leave of abseﬂce geecunt o
Iness cover;nc the peried from April 12, 1975 throuzh zy 18, 197:.
oy 27, 1% tha olaimant "ﬁa41 failed to repovri Jor orh. That
rnoon ha ﬂdvi ed his forcman he had had car troubiz. On May 23,
chie claimant wvas cdvised that the next ineident involving his
ure to report for duty without prior permissicn trouild result in
ipiine. .
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Cn June 6, 1975 the cloimant rvequested permission to be off for per-
cnal business and the prermission was granted., The claimant tras
displaced en June 19, 1975 and vas instructed to erDTE Zor duty on
cmira zang 55 at Lonayr, Colorado. He did not report {o tﬁe gang on
June 10 as instructed and on June 11 a ncte was Lecelv_d rea the
clofmant ia the Divisien Coapglocer’s Office at La Juata, Colo:*ao
-raa—oin the claimant stated he was unable to wor®: the ieek of June

D o L3 becaucz he had perscnal matters Lo cttend to.

Tn sune 13 i975 Lha claimant wvas instructed o rapovt i tae
Sisvisicn Engiunrec’s Office gt La Junta for a confaerencz., On chat
data che Clu“muﬂL :33 cdvised that his continued apsecnces frcm duty
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without authority would not be tolerated and ke was instructed to
report to the foreman at Lamar immedistely.

The claimant did not report as instructed and remained in his auto-
mobile with his girl friend until the assistant roadmaster approached
him and instructed him to get out and begin working with the gang.

At the close of work June 16, 1975 the claimant disappeared and did
not report for ducy om June 17, 1975, )

On June 18, 1975 the claimant was contacted by a roadmaster, sand
the claimant advised the roadmaster that he did not wish to con-
tinue working on the extra gang in Colorado. In the presence of
the claimant the roadmaster called the Division Engineer who sug-
gested that if the claimant intended to resign that the roadmaster
should obtain the resignation form and have the claimant sign it.
The claimant signed the form, and it was witnesgsed by the road-
master and an acting agent at Las Vegas.

There is no evidence of record to suppor: the Ovganization’s charge
thas the Carrizsr used uvandue influence or pressurs upow the claimant
"to sign the resignation. The claimant’s service record is very '
poor and indicates that he had no great desire to continue vorking
for the Carrier. On the foregoing basis the Bnard finds no support

for the claim.

AUAPD: Claim Jdarnied,

choiroan

‘Preston J. %

4e oo

Organization lember

@E g@@ii;

Carrier{dember




