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Case Fo. 55

PUBLIC LAW BOARD NO. 1582

PARTIES) ATCHTIZON, TOPERKA AND SANTA FE RALILVAY COMPANY
TO )
DISPUTE) BROTHEERHOOD OF HAINTENANCE OF WAY EMPLOYER

STATEMENT QF CLAIM: Claim in behalf of former Trackman P, L.
Segovia, Los Angeles Division, for reinstatement to his’ former
position with seniority, vacation and all other rightc unimpaired
and compensatricn for wage loss beginning Novembder 221, 1974 con-
tinuing forward to date that he is restored to service.

FIIDINCES: This Pubiic Law BRoard No. 1582 £finds cthat the parties
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nera2in are Jdrrior and Employee within the meaning of the Railway
Labor Act, as amended, and that this Board has jurisdicticn.

In this dispute the Organization contends that the dismissal of
“the eclaimant wyas improper and that the discipline assessed was
gucassive. The Organization contends that there ic o zvidence
of wecord to indicate that the claimant received the notice of
tha investigation.

[}

The Owrgenization points up that the claimant’s niace of residence

is Oﬂly a shoxc distance frem the Division Dffics where the inves-
tigaticn was held. The Orgaunization algo polnts up that Che assist-
ant General Chairman and Tocal Chairman reside in the arez but no
cffort was mada to contact them regarding the Investigation.

The Carrier discharged the claimant for being absent Lrom duty wilth-
out propar autacvity. The claimant was unotified by certified mail
to aopear for the investigation on Yovember 15, 1974.

The claimant had been assessed demerits on four nrior occasions

for the same violation during the three year reriocd he had been

employzd by the lavrisr. The claimant had also been reprimanded
cn September 26, 1974 Ffor insubordinaticnm.

The Carrier notifled the claimant of the invest*ﬂatiOﬂ by cextified
mail at his last adliress on file with th: arvier. The Carrier is
not under cblization to go to the claimant®s home and talk to him
perscnally ur to call the Local Chairman n»r the Assiszant Seneral
Chalrman and notify tham an investigatiocn is zoing ts be held.

he claimant has . respousibilicy in this matter te notify the Car-
Lo Lo ohe wichos o delsy .o ths investigzacion 50 oo be ragent
ith the representative of his choice. 1t is obvious the claimant
ercin was awarce chat the investigation was going to be held and
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dld not indicate an interest in being present. Under those cir-

cumstances,
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there is no justification to overrule the decision of
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