. / AWARD NO. 65
: Case MNo. 82
PUBLIC LAW BOARD NO. 1582

PARTIES) THE ATCHISCN, TOPERA & SANTA FE RAILWAY COMPANY

TO )
DISPUTE) BROTHERHOOD QF MAINTENANCE OF WAY EMPLOYEES

STATEMENT QF CLATM: Claim is in behaif of former Trackman J. D.
Lominquez, iiadle Division, for reinstatement to his former posi-
tion with seniority, vacation and all other rights unimpaired and
with pay for all wage loss commencing om July 29, 1976,

In this dispute the claimant was discharged from the service of tHe
Caxrxier for his alleged violation of Rules. 14 and 16, General Rul
for the Guidance of Employes, Form 2626 Standard.

Cn July 29 the extra gang foreman directed the claimant to join him
in double spiking. The claimant had received a personal injury oo
days eﬂrller while double spiking and asked that he not be reguirsd

to engage in double spiking.

oreman insistad that the claimaent stop the work he was doi
le spiking) and engage in double spiking with him. Claima
advised the foreman that it was unsafe and that he ¢id no
to engage in double spiking because of the injury that h
.ved two days previously,
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orsman became more insistent and then advised the claimant that
taxing him to town because ne yould not ParLlClpgbe in dc"bl_
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oreman rafused. The claiment was removed From sezvice yii}
ing the investigation which was held on August G.
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on cocntends that the exclusion rule was violated wizn
lowed thz foreman to remain in the rocm afisr testiiyving
estimony and then be callad for re-diract exam

ts out that all of the witnesses wers segregat
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Thils deo=s not meet the reqbﬂrements of the rule. I
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sz :¢Cc‘“6d ha must continue to be segragated. The o
evaryone on tha Zang was cuaTLxled to double gpila and a
ncluding the claimant, had performed this

so testified that doubls spiking was common oz

i
hz worked with.
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the claimant himself testified that he refused to double spiks, tt
double spiking was unsafe and that this decision was for him o wms
and not for the Carriesr to make., The claimant further testified k=
knew how to double spike and had performed this service cn anothar

railroad prior to his employment by the Santa Fe.

The evidence of record indicates that double spiking is not an unsafe
practice 1f the employees have been properly iastructed. On that
tasis the Board finds no support for the claim.

AWARD: Claim denied.
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