Award No, 16
Case No. 22

PUBLIC TAW BOARD NO. 1660

‘Partias: Brotherhood of Railway, Adrline and
Steamship Clerks

snd
The Long Island Rail Read Company

| .Btatesent of Claim . *Claie of the System Committes thats

1. The Carrier violated the established
practice; understanding and rules of the
Brotherhood, particulsrly the Atirition
Agreement, Article III, Section 1,

Paragraph C,

2. The Carrier shall pzy Clerk R, W.
Howard, ths corréct total compemsation
betusen the rate of his previous posie
tion and thes rate of the position he was
forced to taka, This amount shall be
adjusted retroactive from January 25,
1576 to the present date."

Discussion: Article III, Seotion l{c) of the Attrition Agres=

ment atates:

"Each displacement allowance shall be
a monthly allowance dstermined by
cormputing the todal compensation re-
ceived by the employe and his total
time pald for during the last twelve
(12) months in which he performed
sarvice immedlately preceding the
date of his displacement {such twelve
{12) ronths being hereinafter refervred
to as the 'teat periodt}, by dividing
zeparately the totzl compensation end
the total bime paid for by twelve,
thus producing tha average monthly
sampensation and the averags time
paid for, which shall be the minimum
amgunts used to guarantes the dig-
placed employe, and if his compensation
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in his curreat position 13 less in any
month in which he psrforms work than

the sforessid aversge compensation he
.shall be paild tha difference, loss
ccmpensation for any time lost an
aocount of voluntary absences ,.."

The Claimant was displaced from his position by

. a senior employee. Accordingly, he made application for a displsce=

mt. allamcc. uthaugh he was m'bhlly dcmi.sd such an sllowance,
f..ha carrier agreed to appl;r the "make whole" provisiama of the Agrees

mant to the Claimant.
A dispute arose between the parties aa tc how

‘this allowance was t0 be computed, particularly with regard ¢ the

snclusion of the costeof«living adjustments, The Jme 1h, 197h
Agrasment, in Article II dealing with cost-of-living adjustments,

stetes in parts

#ivery employee covered by this Agree=
ment shall recaive a Cost-of-Living
Adjustmen?, The Cost«9f=Living Adjust-
ment shall be determined In acecordmce
with chsnges in the Consumer Price
Indexseve

No part of the Cost-of=Living Adjuste

ment 30 granted shall be made part of

the hourly or dailly rste of pay during

the term of this Agreement,®

The Claimant's base pay prior to his displacement
vas $309.88 from which the Carrier deducted $8.80 as the amount that
should be added to the base pay s3 the contraciual cost~of«living
adjustmant, The Claimantts lest peried earmings wsre then $301,08,

L The Claiment's current position pays him $250,19.

Howevar, in computing the displacement gllowance the Carrier added the
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| $§.80’ sost-of-liwing adjustment to his current salary, for a total of
'_:$29§;99, and thus computed his displacement allowance to be $3.07.

The Claimant contended this was error in that
the Carrier could not deduct the Coste=of-Living Adustment from his
~ test or bame aarnings bul nevertheless add -it ¢o his current salary
" 4n computing the smount of his displacement llowsnce, He added that
Artiole IXI of the Atbrition Agresment statss Yhet the mplu&cévu'
monthly sllowance shall be determined by computing the ictal compensaw
ticn received in the last 12 months he performed service, and divided
bty 12 in order to ascertain his monthly guaranteed rate. The Claimsnt
" atated his COLA was part of the totel compensation he received during
| hisz test period.
The Carrier stated thot cost-cfe-living adjust-
. manta are not part of the basic wage and therefore 4t cammot be utilizad
in dctermining.iﬁ. aversge monthly guaranteed rate or salary., The

Carrier slluded to Article 2 of the June 1k, 197l Agreement which
stated that no part of the COLA shell be mpde part of the hourly or

dally rate of pay durdng the 1ife of the Agreament. By including the

COLA into the bass sxlary of the Claimant, ‘the Carrier contended it
would be giving COLA m parmanency which it was not intended to have.

FMuadings: The Board, upsn the whole record and all the
svidence, finds that the employee and Carrler are Employee and Carrier
within the meaning of the Railwey Labor Actj thal the Board has Juriw-
diction over the dispute and that the parties to the dispute were givean

due notice of the hearing thereon,
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The Carrier correctly deducted the amount of
the COLA received by the Claimant from his test pericd earnings in
determining the total emount of compemsation received during sfore-
said test perind, The June 1k, IQTqureement makes it clear that the
COLA is not part of the ¢uployes's basic wage or salary structure,

,butu rather 1 & lemporary or stopegap measure o enable the employes
"' to tope with the present e'xigeﬁcias bf inflstion. Under the pro=-
visions of the 197L Agreement, it could not be made part of the

daily or hourly rate of pay. Consequently 1t wes sppropriate for
the Carrier not to consider the cost—of«living adjustment received

by the Claimant during his test period as a part of his total come
ponsstion in computing his monthly guaranteed rate,

However, 1t was error for ihe Carrier to
add the cost-of-living adjustmant to the current rate that the .
Clainant vas receiving in hia present Job. Just as it was improe
per for the Claimant to wdd his costeof-living adjustment to his total
compaensation to determine his tesat earninga, so it is improper for
the Carrier to add the costeofwliving adjustment that the Claimant
i3 receiving on his present job, to determine the amount of his
displacement aliowance, Since COLA has ne element of permsnency in
the wage or salary siructure, neither paerty may utilize it in de=
tarmining the displacement allowance,

Accordingly, we find that if the Clgimantts

" test earmings are $301,08 per week and his current salary on his
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present job i3 $850,19, the Claimsnt's weekly displacement allowance .
19 $10.89 and not the $3.05 as calsulated by the Carrier, The

Claiman® is therefore zntitled to receive the difference between
$10,89 and 38,09 for the period from January 26, 1976 te the present,

poardy 0 Cladm sustadned,

Order: The Carrier is directed to cemply with the
1 - .
Award, on or before S, 1978.
- »
Jaceb gﬁdﬁ”& and New aber of Soard

/1 Chae,

H. N. Chancey, Carrier Hefiber




