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Chicago, (iilwauXes,
Pacific Raiiroad Com

S5ACRGROUND : The purpesc of Public La =
established by the National MediationrRoard,
is to resolve the procedural Jispute betweerm the parties.

The Beaxd =met ot the office’cf the Cirrier,
347 Union Station Buildinjz, Chicego, IXlinois.on August §, 1fu¢l
David Polnick, the neutral mconier, was ciecied, by vote ¢ Tihuwn
Carrier and Organization menvers, os Chairman of the 3oard. A
hearing on the procedural iss.2s was peld on this date, Covrina
subomitted a written submission.and written exhibits. The Ornon
ization argued its position orallv and submitied writvtten exhilii
TINDINGS: . The sole and onliy nrocedurai issuc o he 4ot oo

by this Prscedural Scard is "wiether or not .
Public Law Board may legitimately be established when there is
already in existence on the property a Special Board of sdjust-
ment, which is willing to con 51ce" currently-submittea cases 17
orie of the parties so desires.’

On March 20, 193& thac martles cntercd into wn
agreement providing, in parz, as follows:

"For the purnosc cf cisposing of
- pending time ciaims and 2ri

IT IS ASRzLU: :

A. Thexme shall be estahl
accordance with the Dpro
of the Railway Lobor Ac
amended, a swpcclal board of ad-

JUbtmonL which shall be known

as the C.M.S:¢,P.§P.&.R.Co. {Lines

East) Special Beoard of Adjustment,
hereinafter referrcd to as the .
'Board', Such Board shall have

@)

jurisdicticn ¢ :Lglms and _grie- .

vances, includaing discinline,

supmitied TO 3 "nie-,:n;s,agree
£ th

.

i
T
ment, arising o
g

A"
I OUtT oI e 1nter-
pretation of agre

T
ements governing



J T PLG NS - Cone |

wages, rules or wWorxing conditions,
between the Corricr and the employecs
of said Carrier renrescnted by the
Order oI Railway Conductors and 3rake-
men or the &4rctsoracnod of Raillrond
drakemen®. (Iinagsis added}.  (should
be Brotherhocd of Rwaiiroad Trainmen).

'
ar,
o
o

"F, The Board shzl: have jurisdiczion

anly ol claoims and grievaonces sud-

mitted under tie terms oI tnis acrce-

ment., A\ l1Ist, to be deusignzted os

'Origina: List’, of cuses to be sub-

mitted to thz Soord shall be propared

by mutuzl zgregment between the narties.

Such 1list shzll Include caly cases on

which decision hos been rendeved prior

to the date horsol by the hishest

ofricer of the Carrier desiunated T

handle apneals on such matters, In B

addition, there nmay de submitted To :

The Boarc DY &nv Of Tie NAriias A .

Subnlemcncar Lis='. cr 'Lists' of

any claims 0r ZrlGVances on whicn de-

cislon 1s hereaccter renaercd by such

officer prior to the date of the {final

meeting of the Board, as mrovided in

Section D hereof.” (Empaasis addcd)
Pursuant to this agreement Special Board of Adjustment No. 140
was established. It is not clear whether that bnccigl Joard ¢t
Adjustment heard and disposed of a1l of the claims and griovances
contained in the "Original List". But it is clear taat “"Supwvio-
mental Lists" were submitted to that Board from time to time and
that claims and grievances therein contained were heard and dis-
posed’.of. The record shows, howcver, that the claims of R, J.
Pltzgerald - a-Conductor- Brakema T. T. Plumb, a Conductor, and
S. Dattozggo, a Brakeman, were nob in the ”Orlﬂlnal List" nor in
any "Supj emental Llst" suum1tued to Special Board of \djus*meat
No. :

140 —;i

Special Board of Adjustment No.
jurisdiction and has no right to

140 acquires no

hear and decide a claim or grie-

vance until and unless the parties mutually_submit the issue in

dispute to that Board,

The claiims and grievances contzained in

the "Original List' were properly submitted to the Special Board

for adjudication.

Disputes arising thereafter may be submitted
to the Special Board for consideration and decision,

And either

party may, for any reason, refuse to_submit the claim or grievance
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to that Board.

permanent Special Board o
claims or grievances ari

basic agreements, they sh
of March 20, 1956 does no
Adjustment \o. 140 has su

letter dated March 9, 1956 which

agreea."

And Special 3Board oz Adjustment No., 140 has

confirmed this understanding. In Award No., 1195 issued on

September 21,

1867 that Bocard said:

"On March 30, 1967 the Organization
notified the Carrier of its intent to
submit the claim hereinabove described
to this Board, On April 19, 1967 the
Carrier notified the Organization that
it did not concur in the docketing of
this case with the 3card. On May 4,
1967 the Organization listed this case,
among others, with the Board.

~On March 20, 1956 the parties entered

into an agreement establishing this
Board. At the same time, by letter
agreement, the parties agreed that no
Lsupplemcntal 1ist would be submitted
'to the Board after January 1, 1957

‘Junless otherwise mutually 1greed’.

As it affirmatively appears the parties
‘have not agreed toc submit this case to

this Board, we have no jurisdiction of
it and have no alternative but to dis-
miss the claim.

On the basis of the entire record, this Proc

Board finds that a Public Law Board may be establls ied to co

U B J —  pLB (78 —Ceael
If the parties Zad intended to establish &
I Adjustment 0 hear and decide all
ising out oI Tac iatermretaticn of the
ould nave so provided, The Agreement
t provide thzt the Special Board of
ch jurisdiction,
This is further cornfirmed by a jointly executca
reads, in part, os follows:
"It is mutuclly understeod and agreed
that insozar as claims and grievances
including discipline involving cmnioyes
represenued by the 227, referring par-
ticulariy to Paragzrznz ‘7' of That Agrcce-
ment that the sunplengntal list or iists
referred to in Paragraph 'F' mus:t be sub-
mitted to the board not later than Jan-
uary 1, 1957 unless otherwise mutually

i1
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and adjudicate the three currently submitted cases.

AWARD

1, A statutory Publiic Law Board has jurisdiction
to hear and decide the claims of (1) Brakeman, S. BDattolico, (2)
Conductor, T, T, Plumbdb and (3) Conductor-Brakeman, R, J. Fitzgerald
for reinstatement to their respective positions with full seniority
and vacation rights and with pay for lost tine.

2. Public Law 3Board Xo. 175 shall be established
and shall be governed by the terms and conditions contained in the
Memorandum of Agreement hereto at:iached.

L

day of August, 1968,

Executed at Chicageo, Illinois, this
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SEMORANDUNM OF AGCITTNHENT
be 'hceq the
CHICAGO, MILWAUKEE, ST. PAUL AN

ND C RAILRCAD COMPANY
(LINES EAST) (The
X

' and its cﬁnloyebs T
BROTQH\JR‘;UJD Uf R.:'LI

e e e e i R e I I I
'

FOR THE PURPOSE OF ESTABLISHING A SPECIAL BOARD OF ADJUSTMENT
IT IS AGREED:

~ 5 ot

aed & Qnebi 1 3oard of Adiu
Zway Labor’ Acb, as amcpde\

PEPRRCO. - BRT Special Eo

s the "Board" :

t
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1. There shall be es
ment under the provisions of t
wnich shall be known as the C...
of Adjustment, hereinafter reier
shall have jurisdiction over cz 2
of March 1, 1968 and submitted to it
out of the interpretation and applic
wages, rules, and working conditions
employees of said Carrler
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2. The Board shall consist of three (3) members., One
shall be selected by the Carrier and shall be known as the "Carrier
Member". One shall be selected by the Organization representing
the employees and shall be known as the ”Drgani:atio‘ Yember™
third member, who shall be Chairman of the Board, shall be a
person, unbiased between the parties, who has had previous exw
ience on the National Railroad Adjustment Board,
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Members of the Board, otner than the Chairman, may be
cha1ged from time to time, and at any time, by the TCSprthO nar-
ties designating them. Tune initial Cirrler Member and Organizacion
Mcmber, shall be named-by the Carrier and the Orgaﬁlzatloq within
five (S),;a's after the effective date of this agreement,

¥ The Carrier Member and the Organization Member shall
neet in'E‘g ago, Illinois, within five (5) days after designation
of the initial party members for the purpose of considering the
matters subject to the jurisdiction ¢f the Board, and if no agree-
ment is reached within ten (10) days, to select the Neutral Member
of the Board, If within ten {10) days after the first meeting the
party members are unable to agree upon the Neutral Member, they
shall jointly request the National Mediation Board to appoint the
Neutral Member., In case of a permanent or temporary vacancy on
the Board, with Tespect to either party member or the neutral, the
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vacancy shall be filled in thc same manner as in the origins
selection. -.

4, The Board shall meet in Chicagzo, Illinois a
and date designated by the Neutrzl llember. The Board s
tablish the rules of procedure Zor its government., TI
The Board shall meet at regularly sctated u¢mes and cont
session until all matters subnitted to it under this
are disposed of, The Board shall hold ne“rxnks at a 1oc
determined by the Neutral Member within the City of Chic
nois, on the line of the Carrier. The Eoard may, if the membe:
thereof deem advisable, hold hearings at other places on the 1
of the Carrier. The Board shall have the authority o cmploy
secretary and other assistants and incur such other expenses =
it deems necessary for the proper conduct of business.
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5. The compensation and expenses of the Carrvier Member
shall be borne by the Carrier, The compensation and expenses

the Organization Member shall bpe borne by the Crganization. Th
compensation of the Neutral Member shall be set and paid by th
National Mediation Board. All other expenses of ihe Board sha

be borne half by the Carrier and half by the Organization. i
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] 6. The Board shall have jurisdiction only of matters
submitted under the terms of this Agreemeni, and as set out in
Attachment A attached hereto and made a part hereof,

7. Matters shall be submitted to the Board within such
time as the Board may provide, The Board shaﬁ_ not have juris-
diction of disputes growing out of requests for cha nges in rates
of pay, rules and agreements, and sikall nct have duhwo**by 0
change existing agreements governing rates of nay, rules and work-
ing conditions, nor to grant new rules.

8. The Board shall hold hecarings on each case submitted
to it., Due notice of such Hearlnc snall be given the parties., At
such hearings, the parties may be heard in person, by couaselﬁ or
by other. representatlves, as they imay elect. The parties may pre-
a2nd in writing statements of facts, supporting cvi-
dence aﬁf Ii3ta, and argument of their position “with regard to each
g;n51dered by taz .paT?, The Board shall have authority
to requlr 0r permit the production of additional cv1dence, ither
oral or wrltten, as it may desire, from either party providing it
pertains to#the 1ssue or issues presented in the submission,

9. The Board shall make findings and render an Award in
each matter submitted to it within thirty (30) days from the date
initially considered by the Board with the sole exception of a
case withdrawn from the Board by joint request of the Carrier and
the Organization, Such findings and Award shall be in writing,
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and copy shall be Zurnished

the respoctive parties to the disputs.
Such Awards shall be final and binding upcn both parties to the
dispute. Each member of tie Board shall have one vote and a
majority of the Board shali be competent to render an Award or
make such other rulings and decisicons necessary to carry out the

functions of the Board.

In case a dispute ariscs
of a2n Award while the Board is in oXis
thirty (30) days thereafter, the 3oard, u
party, shall interpret the Award in th

10. The Board hereby establiished shall conti inue Iin cXis-
tence until it has dispospd of the matters submitted te it and/or
any other matters mutually agreed to znd submitted to this Board,
after which it shall cease to exist, except for interpretation of
its Awards as above provided,
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11. This agreement is effective thisAY ~day of Au

gust, 1923,
Executed at Chicago, Illinois, this day of August, 1968,
FOR BROT[HERHOOD OF RAILROAD TRAINMEN CHICAGO, MILWAUXEE, ST. PAUL
AND PACIFIC RAILROAD COMPANY
(LINES EAST)
G D usr-t. .
ﬂﬁ?ﬂﬁ%@ﬁﬁvbiﬂﬁﬁﬁ<?¢NEhﬁL.C%UUKNLM% Vice President - Laber Relaiions

APPROXED:
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Davia'boinlck - R*oced ra1 Referece
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CASE NO. 1. Request for the reinstatemeni, with pay for a1l time

lost, of former 0ld I&) Division brzkeman S. Dattolico
vith seniority, vacation aznd 211 other rizghis on account dismdssed
from the service of the Carrier for vieolation of the Carrier's
rules,

CASE NO. 2. Request for the reinstztement of IMidliwaukee Division,
First District (014 C& Division) Conducior T, T.

Plumb with seniority, vacation and 211 other rights unimpairad as

well as compensation of 150 —ilies for ezch cdate held oul of service

commencing with April 7, 1967.

CASE NO. 3. Request for the reinstziement of Milwaukee Division,
First District (0id €& Div.), Conductor-Brakemsn

R. J. Fitzgerald with seniority, vacatiion and 211 other rights
unimpaired and pay for 211 dates held out of serv1cv, August 26,
1967, and all sutsequent dates of record, handled in accordance

with the Time Limit on Claims Agreenent.
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