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FANRTILE } Brotharhood of Twcomoitive Englneers
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Cantral Vermeont Rallway, Inc.

Rl A3 i 3 o
SPATLIONHT OF ULALL:

Claim of Engincer M. A. Rose of February 18, 1976 Claim
Ticket #1587 for 5 Hours %0 minutes and claims of Engineer
E. ?. Kane of March 2, 1976 Claimant Ticket 22 -l/“
claiming 2 Hours 20 Minutes ond Claim Ticke: $4-172

riated ttarch 4, 12976 feor 2 fiours at yvard yates feor
rexiforming switching at Brattleboro, vt., beyond cne
straight set-out and/or one straight pick-un. alsc

all simular claimg of reccrd thercafter. Claims

are made under the provisoins of Article 81 of Engirneers
Schuodula.

FLUDLNGYS :

'This Board upon the whole recerd and all the aevidence,
finds ag {olluws: ’

That the parties were given due notice of the hearing;

That

the Carriecr and Employees involved in this dispute
are respectively Carrier and Employvees within the meaning of the

Raillway Laber Ack, as approved June 21, 1934;
Thaiz this Board has

dJurisdiction over the dispute involved
harcin.

Clailmants are Enginecrs opcrating in Through Freight Servic
from Bratbleboero, Vermon: to New London, Connecticubk. In addition
te sarvice gerformed on theilr reod trip, Claimants submitted a secarate
clalm ticket at the yard rate premised on their contention that they
rorformed switchine at Brattleboro Yard. It is the Employces'position
that since Claimants werwe Bngineers assigned to road service yet were
rorjuired te perform swit¢hing at Brattlehoro Yard beynnd one straight
gscit-out and/or one stralght pick-up, consistent with Article 81 of
the parties' scheduls Agreement, Claimants are entitled to be paid

for suca service at the vard rates for all time consumed in performing
said switching with a minimum of one hour.
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‘wgy Do CEIVE T ing through Bratilebeoro and nck Lo crows

oricin ut;a, at . Laboro. The Curriocr rurtvﬂr maintains zhat thoey
cancesilod Latn A le S1 as wall as ke April 21, 1744 acrceement
Eat pad origing -113ucd road ersws comeoensaticn when they ware
required to poerform switehing ae Brattleboro., Accordingly, Carrier
insisbs that ther? 15 no: contractuzal surpore for the instant claims
submitted by the roead Dngineers. ’

After a carerful reviaw of the entire record hefcre us

a
b,

this Beaxd fiands that Article 81 clearly supports the instant claims.
Ve consider the grovisions of Article 81 clecar and unambiguodus They
stata that road cnyilne orews who are reyulred to perform r'\a.l.’t:ch:l.ng
at Brattleboro bevend cone straight set-cut and/or one straight pick-up
iLll be paid f£or such service on the minute basls at yard rates for
&ll time consumed in tiwe parformance of such switching with a minimum
of once hour. .Kowhore in Article 51 can one discern language limiting
the provisiong thexeoi s3o0lely to tho*e trains running throuch
Brattleboroe as the Carrier contends. ather the rule specifically
avrlics to road crews performing switching at Brattlaboro (emphasis
supiiied) . dorecsver, the April 21, 1944 agre<ment {rom wnich Articls
81 evolvad containad no such limitation. | That agreement also allowed
voad crews comvensusation at the vard rates when they performed switching
st Braetclebors. Ik muckt be noetsd that the juriadicticn of this Doard
s limlited to the lnLeL“L tation and aprlication of collective baz-
winiag adgreemants as they arz written. We are precluded frecm supplyina
cnceptions or liwitations when none are found to exist in the ¢ontract

48 Lt was drafted. Thus if, as Carrier contends, conditisns at
Drattleboeroe have $o drastically changed since 1244 that the provisions
ot the Jpril 21, 1944 agreement are no longer applicable, then Carrier
siionld have abroantcd the agreemunt long ago. Hewever, this Beard

lacks jurisdiction to do so. Althoeugh the Carrier insists that beth

thae Asril 21, 1944 agrcement and Article 81 have been cancelled, this
Boasd must respecttiully disagree with their assertion. When the

Seeril 21, L1944 agrcemenc was execubed, the parties specifically provided
that Lt was subiect to cancellation by either party on ten days notice.
owaver, the provisions of the 1944 agreement were subseguently incor-
soransd into the parties’ 1956 Wage and Pule Agrecment on August 28,195¢€
‘mLUdL.N seve for the ten day notice proviso. In lieu therccf chey
rrovided, Ln Article 84 of the 1956 Wage and Rule hAgrcement, that said
fsareomEng cuperseded all previous rules and agreements and shall continu
in eflcce until changed as required by the Railway Labor Act. . .
Althouyh the 1956 Agrecment was subsequently invalidated, on March .
L8, 19uS the parties mutually agreed that Engineers represented by the
Brotherfhood of Locomotive Enginecrs would continue to work under the
rProvisions of th; 1956 Agreement. - Thus the regquirements of Article 81

centinued in effect until they are changed pursuant to the provisions of
the Railway Labor Jct.
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erts tiat vhey have done vruciscely this when
cved o Scectinn O notics on the Brplovees
bive April 19, 1976. This Board is.
constrained to conclude that we are without jurisdicxion te dzkarmine
whather the Carrier cancelloed Article 8l elfoective April 16, 1975
consistent with Ehe requircnents of Lthe Doilway Laboy Act., Ssction 3
i Lthe Ach limlts this Board teo the interpratation and apell
of esliective barusaining Agreements. We are not granted Jux
to adjudicar® disputes arising under Soction 6 of the Act norx
adouvateldly ;rﬁ*""‘d o do so. Jurisdiction is vested in the
Mediaztion Reoard to rendev such determinations.  Acco 1n1ngl hns -
toard helds that, unless advised to thz contrary by the Nut‘onal
Nledigtion Bodrd, we Zonsider Article §1 in full forco and efiact
and clearly applicaila to all the cleims before us, these arising
prior to April 10, 1976 as well as those arising subscauent therete.
and merely bacause the Carvier scerved the LQ]H*SLEQ no+ice on the Em-
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‘n, dMarch W, 375, thay se
cancalling Articls 91 effec

blovees cancelling the Arril 21, 1944 agreenent, this obviously has
ne bearing on the instant dispute inasmuch as Article 81 of the 1956

rgreemant, as extonded bv the March 18, 1963 undersianding, chriously .
supersaded the 1lv4d agreement. )
This Doard further holds that merely because ne claims

were filed Ly the Emplovees for a period of three years and five
menths, this nonetiheless did not preclude the EmplcVLes from assertin
w viclation of Article 81 as they have done herein. As noted heretofors
thhis Board Eindq Article 81 clear and unamprigucus, and as such, claims
alleging a violatlion thercof may be submitted at any time providing, -
of c0u:3e,.tha: any.applicable time limits are complied with. Morecver
neitheyr the July 13, 1966 Southern bDivision way freigihit agdreement nor
Article V of the June 25, 1964 Natisnal Agreement vikiated the clear
provisions of Article 81 as the Carrier sugyests. However, consistent
with Scection 11 of the August 11, 1948 Mational Agreement, any initial
terminal delav pavment previously accgorded Claimants for any of the
claim cates must be daducted from the cempensation due them under
Avticle §l. aAccovdingly, this Board concludes that the instant claims
are supported by tha clear and unequivocal provisicns of Article 81
C'ain“htc are therefore encitled to be raid at yard rates £or all time

sosumod Ln -hiLLhing at Brattleboro less any initial terminal delay
payrment previously granted:them. :

AWLRD:

Claim sustained per the Findings. ’

~ Carrier is ordercd to make the Award effective on or before
thirty Gayvs from the date herecof. " ’

BLth W S P

Robert M. O'Brien, Chalrman and Neutral

\(”“ o . Member
Qjé Crﬁd "It oL ((,» ‘!/ D aﬁ.d&(ﬁc(, \.’1) Lo-a &wfb ﬂ
. Crawford 74:;§cyee Member K. I. Fadden, Carrier Hember

pated this @7 57 day of £e7 225 1977,



