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. PUBLIC LAW BCGARD 183’
(MW-BVE-77-75)

Case No. 10
PARTIES TO DISPUTE:

Brotherhood of Maintenance of Way Employees
and
Norfolk and Western Railway Company

STATEMENT OF CLAIM:

1. The carrier violated the effective Agreement
dated February 1, 1951, when it adwminisctered '
harsh and unjustified discipline of dismissal

on claimant H. E. Alexander.

2. The claimant be restored to service with
seniority and benefits unimpaired and payment
allowed for the assigned working hours actually
lost, less any earnings in the service of the

company.
FINDINGS .

This Board upon the whole record and all the evidence
finds that:

The carrier and employee iﬁvolved in this dispute are respec-
tively carrier and employee within the meaning of the Railway
Labor Act, as amended.

Tﬁis Board has jurisdiction over the dispute involved herein.
OPINTION:

Claimant was hired as a Laborer on May 31, 1977. The
record shows that the Claimant was absent thereafter in July,
and numerous days in August and Septemﬁer. By letter dated
October 24, 1977, the Claimant was noctified of a hearing in

connection with his '"habitual and chronic absenteeism.''

As a result, he was removed from service. The Claimant asserts
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ill health, un!bstantn.a.ted and personalq:r:oblems. The
Organization asserts. . the procedural defense of an improper
hearing and that the Carrier did not provide progressive
disc.:l.pline. A].L such defenses falL upon barren ground;
indeed, as a new employee the Cla.:.mant owed a demonstration

of his worthiness Lnstead of a persistent: clea‘r:ly unsatis-

factory record.' oﬁ'attendance.' He adm:l.ts to ha.v:Lng' been re-

pe.a.t:edly wa:r:ned of the conseq_uences of a contz.nuat:.on of
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such untaward pract:l.ces ---'£0 na a.vail, The Carrier has
a clear rn.ght: to be. able to expect: ‘regular attendance of

its employees such was: not the case here,
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CIaim is denied
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.Iam%s F. Scearce, Neutral Member
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G. C.. Edwards, Carrier Member W. E. LaRue, Organization Member
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Dated at _&ML)F, : this /2. day of 61«0-? s 19




