NICKEL PLATE, LAKE ERIE AND WESTERN,
AND CLOVER LEAF DISTRICTS

PUBLIC LAW BOARD NO. 1837

{(MW-MUN-78-30)
Case No, 3 1
PARTIES TO DISPUTE:

Brotherhood of Maintenance of Way Employees

vs

Norfolk and Western Railway Company
STATEMENT OF CLAIM:

1. The carrier violated the effective Agreement dated
February 1, 1951, on June 29, 1978, when it dismissed,
claimant Stephen E. Logan from service.

2. The dismissal of the claimant was excessive and
unjustified. The claimant now be restored to service
with all rights unimpaired and made whole for time
lost. '

FINDINGS:

This Board upon tle whole record and all the evidence
finds that:

The carrier and the employee involved in tﬁis dispute
are respectively carrier and employee within the meaning of
the Railway Labor Act, as amended.

This Board has jurisdiction over the dispute involved herein.
OPINTION:

Claimant was an Extra Gang Laborer assigned to the X-083
Gang on the Muncie Divisionm. The Claimant had about 2 and one-
half years service at the time of his dismissal. The record
shows that he returmed to duty from furlough on April 17, 1978.
Commencing May 16, 1978, the Claimant was absent from work and

remained so until May 29, 1978. The Claimant contends such

absence was due to-a bronchial condition, but admits that he
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neither received approval for*such absence, nor informed

éhe Carrier of his whereabouta for the period involved.
Additionally, the Claimant was absent the entire first half

of May; during thiﬁ_period, the‘Car;ie:‘?gs not: gfficially

aware of his whereabouté,githe:fr The C}gimanﬁ=admits reéeipt
oﬁ'éeyefal lettérs ﬁrdn tha-carfier~duriﬂé this perioa inquiring
of his __stat-us“and wa:;:ning‘l of the pécentia_l for _d_igéipl_iﬁe, but
apparently did naé asee fi: t03r;épo;d;' Thé;oﬁly:notice the Car-
rier received for'pbis period appérently was via word-of-mouth
by frie;da,. Iﬁe rgéo;d.indicatés,that-mediéal certification
covering the period from May 16 through 29 was submitted by the
Claimant}upon his return'td'&ﬁﬁy; The record further shows N
that for the. pe::ic‘:‘dlrof. 'Ap::u; 17 ,.." 1978 - {upon his return to duty)
ta'ApriL,ZS, Ié?g,_éhé CIéimant‘ﬁES‘absent from.dutj'unexcusedﬁ
seven and;one-half'ofgauéh days.’

Amn employer has a zight to know the status of its émp}oyees
and likewise is entitled to expect them to be regular in attendance.
Here, the Claimant was not available for various reasons either
not knowmn to the Cérrier'org if known gt all, via.infbrmalﬁncn-
official means. The record is replete with proof that the Carrier
endeavored to ascertain hig status and alert him to the result of
continued absence: The Claimant's failure to respond was answered

by his removal.
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We fiﬁd no error on the Carrier's part, particularly
considering its repeated effort.s to elicit response by the
Claimant. We note he had several’ year's service at that time,
but find this insufficient basi; to disturb the Carrier’s
action. If further consideration is to be given the Claimant,

it must come directly from the Carrier.

AWARD:

Claim is denied.
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- Carrier Member , Organization Member

. * 7
Dated at M;fm%ﬂ-(-this /?.- day of /géw-e P /?f/



