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CASE NO., 13

PARTIES TO THE DISPUTE

Brotherhood of "aintenance of ¥ay Emnloves
and
Thicaqgo and Morth ¥estern Transnortation Comvany

STATEMENT OF CLATH

"Claim of the Bystem Committee of the Brotherhood that:

"({41)Y The dismiszz1 of Machine DOnerator 3.0, Jones was
without just ani sufficient cause and wholly dis-
ona e

5

proporti allened offense.

"(2) Machine Onerntor Jones he allowed to return to his
former position with all rights unimonairad and com-
sensated for a2ll lost time as a result of the vio-
laticn referresd to in nart one (1) of =hnis claim."

OPRPINION OF ROARD

At the time of the alleqed viclation, plaimant Z.D,
Jones was regularly assigned as a machine oogrator in the
Track Denmartment at Council Cluffs, Iowa, working from 7:30AN
to 4:00PM. He was hired as a trackman on March 19, 1273. On

_Movember 15, 1978, Claimant reoorted for work at his usual

~
1

s
time. At or about 10:00AM Callimant left the nronerty and

+

was subsequently encountercd at a nearhy tzvern on or about
3:20P" of the sams day.

On Mov.mber 17, 1072, Claimant was issved 2 notice to
anpear for hearing to determine. .

"Your resnonsibility in connection with your actions when

vou were at the Dirty Thirties Bar, Avenue @, Council Bluffs,
Iowa at 3:20PHM on Movember 15, 1072 in violation of Rule G

of the feneral Requlations and Safety Rules effective June

1, 1957."%
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Subsequen
Mo. 148,

General R
Carrier R

NG.

Becu

of f Company property at the time he was encountered consuming

an alcoho
Rule G it

duty" at

t to the hearina, Claimant received notice of Discipline
indicating dismissal for violation of Rule G of the

ensulations and Safety Rules, as of December 15, 1978,

ule G states:.

The use of alcoholic beverages or narcotics by
emploves subjiect to duty is nrohibited. Being
under the influence of alcoholic beverages or
narcotics while on cuty or on Comnany property

is prohibited., The use or nossession of alcoholic
beverages or narcotics while on duty or on Company
property i3 nrohiuvited."”

ase 1t is undisnuted on the record that Claimant was

lic beverare, in order for Claimant to have violated

must be shown that he was "on duty" or "subject to

the time of the allened violation.

Carrier asserts that Claimant was on duty because even

if, arque

to lay off, the latter had no authority to grant such permission.

However,

Roadmaster as sole authority refers only to nre-starting time

lay offs

a review

ndo, he received nermiszion from Foreman Yenninghoff

the posted bulletin sunposedly establishing the

due to absence or tardiness. It is aovparent from

of the transcriot, moreover, that the line of authority

was somewhat confused in Roadmaster A.C, Wilson's absence.

The Organ

from Fore

Mr.Wenninghoff somewhat reluctantly admits granting. Further,

25 the Organization points out, both Claimant and Mr. YWenning-

b4

ization argues that Claimant obtained permission

man YWenninghoff as his immediate suzervisor, which

hoff testified that they believed that the Foreman had the

authority to arant such permission; esnecially when the Road-

master was away from his office as he was on the day in guestion.

.
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We are persuaded that Carrier cloaked the Foreman with
anparent authority which he exercized to authorize Claimant's
absence, Carrier cannot subsequently disavow that authority
and invalidateyf that authorization after Claiman£ has relied
upon apnarent authority to his detriment. We find that
Claimant was not "on duty" on the afternoon of November 15,
1078. Accordingly the finding of a2 Rule G violation was in
error and the claim must be suétaiped.

FINDINGS: | |

Public Law Board No. 1244, unon the whole record and
21l of the evidence, fTinds and holds az follows:

1. That the Carrier and Employe involved in this disoute
are, respectively, Carrier and Emnloye within the meaning of
the Railway Labor Act; 7

2. that the Board has Jurisdiciton over the disnute
involved herein; and

3. that the Agreement was violated.

AYARD

The claim is sustained. Carrier is directed to comply

with this Award within thirty days of issuance,
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