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s The workforee at the Statlon Field Terminal consisted

of Official Agent Hill working frxom £3:00 A.M, to 5100 P.K. ~ Honday throush

Friday, and two cloxks, one of vhom worked 8:00 4.M. to 5:00 F.H. and the
other from 2:00 P.ii, to 10:00 P.H. - both working Mendsy throuch Friday.
The Clainant werked a clerical position 6300 AM. to 2:CC F.K., Sunday
throuzh Thursday, in the Tralnemaster's offles.

The ralevant Scepe Rule statss in paxrt:

"Cyroup I ~ Clorksz axe defined in thz
follewlng parzazaph:

Clerk - an cmployee who ragularly
devotes not less than fouyr hours per day
to the writing end calculating incident
% keeplng records and accounts, writing.
a.d trenseriting lettexs, tllls, rcportis,
statemnents, cnd sinilor wmwrk ard to the
oparation of tho followlng machines o
devices or stalley equipmente. . ”

Tho Organizaiicon stated ths cJain is wvalld becouse
the Czrrier may not peormit an empleoyee ocounying an “official™ poszition
to perform worX encorpnsosed within tho Scope of the Clexks' Agreenment.
The Carxloer hers essigned clerlcal work of less ilwn {foux hours to an
“officlal zgpent” on tho clain dntes

he Crpznlzation stated a2 distinction nust o noted
an "officlal agent® and 2 voriing arent", the lailer being subjzct to the
torns a:nd provizlone of ihs Qlexks® Agreement. The Carvier is in error
wmhen it gtotod that Agent HIIL ,' an Yefflcdel sgent” hueo alvays parformed
the &spated funciions at Allinaca. Hs did rot perform those dutles,-bo-

cause they wero perforned by employees coevarced by the Clerhs® Agroement.
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" The Organization fuxrther stated that the issue of “exclusivity" has no

ralovance to o dispute whero an excepted emplioyee is performing work
covered by the iAgrsenent, Nor is there any merit to the Cerrier's dis-
cussion of “work doys of the Agent” because an officizl agent mny not
perform the work in qusstion, and therefore the issue of his work doys
is ipmatarial, The Organization siates that Rule 4-A-3{T) is applicnile
because the officdal agont was utllized to do work which was part of the
assignment of one or nore of the Cleriks in the Freight and Yord (ffices

than tha Corzier removed the work from ths Cloriks! assigmments on tha

- claim Goies, 4t tocome wnsossisned work which acerusd either o axirs or

unassigied onployoes who nad not had 40 hours wexk that woek, or io the
reguliar cmplovas,

The Lreenization added thai sinca there wore n
qualifiad enployoss on tha exira 1int to porfiorm ithe work in cuestion,
the Clainant, as a4 qualifisd awailakle regular employee, should have besn

asziganed the work Anstcod of Agent Hlll., The Organizotion sdded that the

or defeat the provisionm of Clerks' Agveement ox tlx rights of the cu-
picyces covered thorcunder.

The Croznization stated ithat thoe Clainsnt was
ronetarily azgrleved whea Agent HLLL pexifcrncd swrk ho vas not cou-
trectunlly eniitled {o psciora. The worh wus work whdch could have
:zan pexfornsd ot any bwur of the day or night., Xt eowdd liave Loea

dona by tha iuo levks doring thelr tour of duiy, tut 1L they vers too

gy then by overtime, er ty utilisisg an extra clexk. BSinece there wuas
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" =no extra clexk availahle, the work could have fallen to the Claimsnt on

:an overtinme tasis at the expiration of his shift.

Corrier's Fosition

The Craxxler contends thoi the claizm lacks merit He~

~cause the Scope Rule reiicd urcn by the {rmmnigzation does not vest or
rreserve any rariicular class of work 42 the Job classificatlions listed

4n thes Scope Article. Through nunercus Awvards, 4t bas now teen estabiished
.that the Orcenizalion has tho turden of proving that the work in guestion
‘has been solely and exclusively perfermed by 1ihe involved ciployess by
custon, traditicn, and practice. The xule of axclusiviiy"® is well ss~
tatliched on this property and has boen for many years,

The Zarxrzier statsd thzt the disputed wozk funclilons
hav.e alwmys been perfommsd by the Agent st Alliancs as incident to his
prirary duties. These dutles have never besn tha exciusive duiius of
clr'.:r}':s at Alliznes, The Caxxicr stated thal 1t is slzificant that
-nalther of the two cloxks in the Statlion Department Liled any clainms

" alleging the uork pewformed hy the Agent mccrued to thems, The Carxier
esgerts tho Claimant is in iha Transpertatlion Department and weuld not

necesoarily have any knculedge of the worlk porferaed in the Siatlon

Yepartment.

The Caoxrler strecsed that Agents porform thece same
functlons at muny locaticns in ths Cexricr's systenm and they axs noil

dutices exelunlvely perforscd by cloina,
i ;

The Agent P rlforued ihe dutles in guostion os

incidont to hip cother duiies ond rony Awexds have held this $o bo
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','fpeimj_.saibla. .The Ca::rie;also noted that the Scove Rule defines an en-

ployes as cne who gpends not less than four hours per day in the performance

_ of clerieal work. Conseguenily, 1t is proper to have an employes who 1z

not a <lexk spend less than four heurs 2 day on clexicaal work wlthout
Yreaching the (Qerks' Agroement,

The Carricr sisted that the work in guesiion ws
parforzed cn the regular work dzy of the two clexrkis, as well as ou the
worlc day of ths 4dgent and the Clairant. The Clairast was thorefors notl
avallatle aez an extra or_as an unassigned emplcyeaz %o rerform the uoxk.
o wma noi a.vaila.'big to work and therefors not eligilile to recsive ihe
thres hours pay cizlued on the nomed datss. The Caryier stated that the
contract contsins ne provisions for penaliy payments which axs whatl t}-ze

(lzimant &5 seeliing.

Findings: The BEsazxd, upon the entirs rccord and all) the evidencs,
finds that ths employeoe and carxvier are Employse and Ca:m:ier vithin the
mearing of tha Failwny Labor Acti that the Board has jurisdiction over
the dispuic and that ths paxtles to the dlsputle were given due nolice of
ths hearing thereon.

The Board finds on tha mariis the Orpnnlzailion’s post
ticn nore rorzuasive except foxr the natter of damagss. -

The Doand finds ihat 2 nen-targaining unit eoployes
cannot yroporly porforn hax-r;::.inj.ng unit work unliesaz it was purely inci-
dentel to this rnon~toxrcaining unit dutles and regponsitiliticz., Tha

vaTicus dofensea sdvancad by tho Corrier with regard to Scope, e\ula_,in.*v

and lozs than four houra woxk pzricrmed,; are relevant only io the issue
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-Case No, 1
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o:_; Ao tho performance-of work. ;netween different classes of 'barga.ining
mit clerical employses. ’Tha provisions c:.ted by tha Carrier gﬁ:va no
car'l;e bhnc tn 4t to assign clarica.l woxk enco:ﬂ cassed oy the Contract
to employees not covered by the Agreement. To pem:_i.'b suck action could
cleaxrly ercde if not subvert the ccllectifc hc:rgniniﬁ;; zZreereant.

’I‘he ona .;.kard. clied by the Carvier iy svppori of

having a supsrviser pe:'.fom barar.ining undt work (Thizd Zivicion Awexd

12434} ims declded on the tasis of deninimis becmuse ihe seprervisor

spent about 20 minutes doing bargaining unit work. 3n thim case, the
Azent spent ebsut 23 hours per day performing the disputed nork, concedely
rot demiririzznd not work merely incidental to ths Agant's othor super-

visory dutios. It was clearly axticulated clerks® worit, With rumxd ¢

-the Caxxier's saserticn that Agents poxforn 't!m gare sort of worxk in othew

loeaiiens cn this properiy, the Soard must hold that 3o different lo

tlons, vreswsably emallor c..ai.ces, oi;har E e o) cn":,s LAy e effected.

However, tha Doard 1s zuling on ithe sltuation at Alilaones and no cther.

Tha Ioand, howover, finds tho Clalmzut's olain fer

.

three hourz pay cn the clain dndes not well founded. There 13 nc clczr

‘evidonco thai he wog direcily and 5_m£.1c:diately danzred or harmed by the

Lgont pocferming the work iu cuestion. Ths reconmd suzgosts that the
likellibood ¢f the Caxvier viilizing his goxvices on on overtdne razis to

peeforn tho work in cuesticn, vas extrenely ronnie and tangential. The

Clajipant has not swde o pexrs :-.e*.\ erae ehoring any causal relalionship

betusen him and any indury as o resull of the countrnel 'wreaech. A Clainmant

- hag to prove cousally 4that ho hos Lsendoampgod by b Cormisvto delichusl

conduct., There ia no such shewing in this recoxd,
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