", PUBLIC LAW BOARD NO. 2142

Award No. 1
Docket No. MW-1130
Case No. 1

Parties Brotherhoad of Maintenance of Way Employees

to and

Dispute Iilinois Centr;l Qulf'Railroad

Statement

of Claim: Appeal of the decision of Assistant Superintendent,

H L. Craddock, om April 14, 1977, dismissing welder

Charlie Mariow from service of the Illinois Central

Gult Railroad for viclationsg of Maintenance of Way

- Rules 'K and "U'.
Findiags- The Board, af;er hearing upon cﬁe whole record and evidence,
tinds that zhe paréies herein are Carrier and Employee within the
meaning 0f rhe Railﬁay—Labor Acrt, as amended, chat this Board is duly
cunstituted by Agreement dated January 23. 1978, that it has jurisdiction
of the parcias and che subject matcter, anc that the parties were given
due noutice uf the hearing held.
Llaimanr Welder, Charlie Marlow, was dismissed frum service,

April L&, 1%.7, as the vesulc of aq investigatiou neld April b, 1977,
£y determine the facts and place responsibility, if any, in cunnection
with accusatirns of cheft and misaporopriation of Railroad property,
wade agairst nis Division Tnginesr. W. H. ¥alghr, io a4 iecter dated
Janvary 12?2, 277, adaressed Lo tne thep Pres-dent ¢ tne Rarlroad, Alan
Beyd., rarrtyr conceluder nNat s o AcCSall,rs were VicLlous and untrue

and that Claiagnot’s d¢ .+ =l . 5w 0@ v Lt - lacpun 2f Mzintenance of
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Way Rules "K'* and "U", Said Rules, in pertinent part, provide:
"K' "Conduct -
Courteous deportment is required of all employees in their

relation with... and each other...
Employees must not ba...

(3) Dishonest

s v rva

(5) Quarrelsome or otherwise vicious....
i

E I Y

"g"* "*pishonesty...,, making false...or statements..,..'”

The function of this Board has been proscribed to be that of an
appellate body which reviews the evidence, primarily the transcript of
the investigation, to determine whetheg_tﬁg Claimant had Peen accorded
the due process assured hﬁg by the appropriate provisions of his contract,
then whether sufficient evidence was adduced to support the conclusioms
reached by-Carrier and £inally whether the discipline assessed was
unreasonable,

The Board finds that Claimant Marlow was accorded due process.
Carrier was nat obligated to cite am alleged rule violation in its
notice of invegtigation. Such notice, however, should bé sufficient so
as to apprise Claimant as to the purpose for which it is being held.

I£ is heid that Claimant was duly and properly notified as to the purpose
of the investigation. Claimant was given a fair hearing, and was

capably represented., He faced his accusars and Claimant exercised his
right of appeal. The delay in furnishing a transcribed copy of the
investigation was not, in the circumstances, held to be reversible error.

There was sufficient competent and probative evidence adduced,

including Claimant's admissions, to support the conclusion as to
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Claimant's culpability reached by Carrier. It reflected that the

President of the Railroad had received an anonymous letter, dated

January 12, 1974, postmarked Memphis, Tennessee, accusing therein

Division Engineer Kuight of various fraudulent and illegal conduct,.
such as but not limited to "stealing from the railroad and selling
material to private contractors', '"to use employees on the railroad:m
to build a car porch....and also to build a patio on company time".

The letter caused a comprehensive and thorough intermal investigatiom
resulting in exoneration of Engineer Knight, However, the concern for
identification of the party who would stoop to such tactics to ruin‘the
character and record.oﬁ'a.competent.supééﬁisor caused the implementation
of anocher comprehensive investigation which resulted in Claimaﬁt being
placed under charges for the accusations méde aéainst Division Engineer

Knight. Claimant as the result of admission made during the course of

such investigation was offered the opportunity to take a volygraph test

. wbich ne declined. The evidenc- included the testimony of security

~fEicers who had investigaced the allegations made, that of a competent
hapdwriiing ana’yst, that of a retired emplovee named in the letrer as
n27ing allegedly directed or werked su buildirg additions Lo Division
Tagioeer Knieht's home and that of Clafmanc., All of the testimony, when
waizhed, suzrirfed Carvier's z2o--lusion. As was pcinted out In Third
B.ovisiar Lugars 10791

Y™--s raises v"he <rsr~'tn of wellhing sviderce and passing pon

e credibility of +he witnesses. & function reserved to the

Hearing Officer wnl Tewod =he tuoTomony and observed the

“emesnor of Che woIn=ivus n g ng line 2f cases chis
- -=Z has heid that - % wo

Pl omuy su-cituce Lts fudgement for



-4~ Public Law Board No. 2142
Award Neo. 1

that of the Hearing Officer upon the weight of evidence.
This principal was well expressed by Referee Carter ih
Award 3149 as follows: 'We are committed to the rule that
it is not proper function of this Board to weigh the
evidence and if the evidence is such, if believed, it
supports the findings of the Carrier, it will not be
disturbed.'"

This Board so finds in the instant case.

Dism issal is the utmost penalty which may be assessed for violation
of Company rules. Claimant's reprehensible conduct resulted in a wviolation
of Rule K. Here there was an unfounded vicious persomal actack made ou
the character of a supervisor who had achieved 30 years of unblemished
service{ Its gignificance and nature is best expressed in the words
of William Shakespeare who said:’

“He who steals my purse steals trash but he who filches
from me my good name steals that which not enriches him but
makes me poor indeed.”

The Bouard therefore finds that the disecipline assessed was not, in

the circumstances, unreasonable. This claim will be denied.

Award: Claim denied.

% /Q« M -../,.,,-, .

nnlngham, Hdployee Mémaf g drrier Member

2%% ?./7/- o
Arthur T. Van Wart, Chairman -

and Neutral Member

Tssued at Farmunuth, Massachusects, August 27, 9/8.



