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PUBLIC LAW BOARD NO. 2420

AWARD NO, 29

BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES

vs,

CONSOLIDATED RAIL CORPORATION

Dockat No, 437

STATEMENT OF CLATM:

a)

b)

c)

The Carrier viclated the Rules Agresement, effactive
December 16, 1945, as amended, particularly Rules
5«A=l, 5«-C-1 and the Absenteeism Agreement of
January 26, 1973, when it aasessed discipline of
diamisgal on MW Repairman Helper Jeffrey P. Wolf,
November 22, 1978,

Claimant Wolf*'s record be cleared of the charges
brought against him on Qctober 12, 1978,

Claimant Wolf be restorad to service with seniority
and all other rights unispaired and be compensated

for wage loss sustained in accordance with the pro-
visions of Rule &6=A-~1(d) with benefits restored.

OPINION OF BOARD:

Claimant was tried on, found guilty of, and disciplined oy

discnarge for the following charges:

1.

Failure to report for duty on yYour regular assignment
at 7:00AM, September 28 and 29, 1978,

Engaging, abetting and participating in an unauth-
orized worX stoppage at Canton MW Shop at Main
entrance Divizion Road, Canton, Chic, at B8:30AM on

Septemper 28, 1978, and at Webb Street entrance -
Alliance Yard at 8130AM on September 28, 1978.
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3. Influencing fellov employees to illegally picket
the company’s property and/or not to perform
their assigned duties in that you were blocking
aentrance. at Webb Street Entrance, aAlliance Yard,
by picketing, on Septamber 29, 1978 at 8:30aM,

4, Insubordination in that you refused a direct
order to return to duty from Frank Bucceri,

lat Trick Shop Engineer, at 8:30aM on
September 28, 1978.

The discipliné:y termination wasg impoged on Claimant because
of his alleged participation in an illegél and unauthorized strike at
Carrier’s Canton, Ohio, Maintenance of Way Shop on September 28 and
29, 1978, by members of Local 3050 of the Brotherhood of Maintenance

of Way Employees employed thersas,

We have described the general circumstances of this strike
and picketing situation revealed at the hearings therecon in our pre-

vious Award No. 1, as well as aur opinicn on certain procedural and

subatantive questions raised by Crganization there as well as nere,

Turning to the particular facts of the instant situat:ion,

the record shows:

1, It is undigputed that Claimant failed to report £or duby at
Mis regular olace of =mployment at the Canton Malintenance of Way Shog on
Sepramber 28 and 29, 278, where he was emploved as a Rerna.rman Heloeaer

“i1th a tour of duty from 7:005M to 3:30PM,
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2. Shop Engineer F. Bucceri testified at trial that on
September 28, 1978, at approximately 8:30AM, he observed 40 to SO
individuals gathered about the main enﬁrance to the Canton Shop,
Claimant amcong them, and he informed‘thé'grqup, including Claimant,
that they should come ‘into vo?k because the strike in.which they

were participating was an unauthorizasd one.

3. Assistant Equipment Engineer R.P, Muir testified that
'on.Septenber 2%, 1978, he observed Claimant at 8:30AM standing by a
fire at the Webb Street entrance to Carrier's Alliance Yard, akout

17 miles away from Canton,

4, Assistant Cost Analyst J., Blaser testified that he was
also standing near the Webb Street entrance to the Alliance Yard at
about the same time, with the same mission as Mr, Muir - to take the
names of strikers assempled there. He saw two individunals staticned
there, one of them the Claimaqt. He agked Claimant for his name;

' claimant did not answer but turned away. Mr, Blaser observed a

1

strike sign displayed vwhere these men were standing.

5. H., Reedy restified that he was standing with Messrs.
Bucceri and Muir at t-e main entrance to the Canton 3hop on September
28, 1978, wvnen he sav Claimant among a2 large group of others congregated
there, and he witne#swd Mr, Bucceri giving the group present, including

Mlaimant, a "direct order to come back to work,"
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6. Claimant's testimony is as follows:

a) when he came to work on September 28, he “saw that-
there were men standing out there, a lot of them."™ He went down
to a telephone booth and phoned the plant, He waa told by the one
who answered (not identified by name by CIaimant) to go back and
stand on the hill and wait until someoOne came out-to break it up,

He did so, However, the group was. not “broken up", so he did not
go in to work. He sav no one come out of the Shop that morning,

although “he heard that* Mr, Bucceri had come out of the Shop. He

did not hear Bucceri make any statement.

b) Claimant was at the Heb5_5treet entrance to the
Alliance Yard at apprbximately 81 30AM on September 29, 1978, but
he was there for only about 5 minutes., He had come thére because
he had friends in Alliance., After seeiné his friends, while on the
way back to Canton, ne vaa "curicus to see™ if anything was going on
at the aAiliance Shop. He atatéd that his residence is at Massilon

{about 25 mileg east of Alliance},

We concluds <hat Carrier had valid and sufficlent grounds
for finding Claimant guilty of the charges made against him in

xind and degree jus* i “ying the imposition af the discharge disipline.
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AWARD

Claim denied,

LOuUisS ?A%A,SCHAIMN & NEUTRAL

aweso{ocradess S 1977




