“UBLIC LAW BOARD NI, 2439

Buard Nao. 114
Case No. 110

FARTIES _Braotherhpod of Maintenance of Wav Emoloves .
IO and N . i
DISPUTE Southern Facific Transbortation Companv =

tWoastern_Lines)

STATEMENT " "1.That the Carrier’'s decision to suspend Truchk Driver
OF CLAIM: A. W. Munn for a period of rinetv (201 davs be—

ainning March 12. 198& throuaoh and includino June
F. 1784 was withowl just and sufficlient  cause.

based on unoproven charaess and in violation of the
Aagreement.

2. That the Carrier now be required fo compensate
Claimant Munn for &11 wage loss surfered _and olear
his record of all charges.”

Upon the whole record. aftsy hearing. the EBoard finds that the
parties herein are LCarrier and Emplovees within the mesrning of
the Railwav Labor Act. as amended. and that this EBoard iz  dul

constituted under PFublic Law 89-45346 and has jurisdiction aof the

partiss and the subjsct matber.

On  January 5, 1784, Claimant was working his assiaonment as a
Truck Driver. In the course of turninmm  his vehicle. it became
stuck in the qauwd and it was necessary for angther vehicle to pull
Ak out of the mud. Mothina further occurred until February 13.
17846 at which time an Assistant Roadmaster noticed that the
gritl on bthe oarticular vehicle involved in the sarlier incident

was cracked. Upon  auestianing by the Road Master. Claimant
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indicated that the grill must have been cracked on Januarvy 9 when
1t was stuck in the mud. However . e had not prepared the
reauired accident repart Torm (Form 2611). He was subseguently
charged _with wviolatiog Carrier’'s rules by not reoortina the
accident and aftter an investioative hearing was found to be
auiliy of  bthat charge. He was assegser] a ningty dav suspension

for the infraction. : -

Fetitioner insists that _there is no evidence to mrove.when the
damaage tpn the vehicle occurred. where 1t occurred or whio was
driving 1t at the time when 1t occourred. Furthermore the
Oroanization araues that other emplovees drive the fruck i
addition to Claiment. Carrier. on the other hand. indicates that
CLhere is nao doubht bot thab Claimant indicaled that there had been
a problem on January 3 and he assumed that the damace to the
vehicle had occurred on that date when interrogated by the
Assictant Roadmaster. In this instance. he failed to fill out an
accident FE{Ear T until some fortvy-fowr. _davs following the
incident. He was well awate of the necessitvy for filling out =such

reports Maving dons S0 Oon Drevious OCCasions.

The EBoard wvceoon review of the record believes that sufficient
ey ldence was adduced alt he hearing to indicate that Claimant
indieod fearled ko bimels file the accident report. Althowan thers

Ly Na claraty as to how the accident and damage occurred. thes
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fach 15 that Claimant was the driver during the incident aon
Januvary 9 and believed that that probablv was the cause of the
damage to the vehicle. However. as fthe Board views it. a ninety
day susbension wds §ncessive for the particular tvpe of
wnfraction regardless of Clailmant’ s past record. Therefore., the
pernalty shall be reduced toc a thirtv dav suspension and Claimant

=hall be made whole for the difference.

AWARD o ___
Claim sustained in part. The osnalty shall be
reduced to a thirty (307" day susopension and
Claimant shall be made whole for all losses sus-— .
tained in excess of that amount.

QRDER
Carrier will comply with the award herein within
thirtvy (20} davs from the date hereof.’
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