FUBLIC LAW BOARD NO. 2439

fAward Mo. 1ti1
Case No. Lil

PORTIER Brotherhaod of Maintenance of Way Empl@ves
Ty i and - L _
DISEUTE _ Bouthern Paclific Transportation Comobany.
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_ T "l. That the Carrier violated the provisions of Lhe
. Ms currant Agreement when in letter. dated April L5,
iv8é it dismissed Truck Driver A. W. Nunn Trom
iths service on Lhe basis of uncroven charges.

said action being in abuse ofF discretion.

—. Rarrier shall now exonerate P, Nunn of all
charges and reinstate his BEo bis former position
with the Carrier with zeniority and all other
rights restored wunimpaired and compensation for
2ll wane loss suffered.

ilnon the whole record. after hearinag. the Board finds that the
pmarhies  herein are Carrier and Emploveess within the meaning of
e Rallway Labor Act., as amegnded. and that this Board is  dulw
constilbuted wunder FPublic Law 89-4546 and has iuwrisdiction af he

parties and the subject matter,. -

Claimant wee «charoed with insubordination, being guarrelsomes.
hosty le and profane behavior on PMarch 21. 12B& 0 in violation aof
Carrier’'s vules. Followina an investigative hearing he was found

mizlty of the charges and dismissed from ssrvice.

The record indicates thalt on March 21, 1986 at Aporoximatels

& B0mM,. Claimant cams Lo the office of the Roadmaster and askeos
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idemanded) in  louwd and boistetous fashion that he be given the
results of the prior investigation in whiich he was sugspended for
A ninety dav pariod. (See Award dNo. LL0 of this Board.) He was
asked Lo calm down and then the Assistant Roadmaster handed him
the papaers  nyolved and asked him to sian them. Instead of
sianino a copy and returning At to | the Assistant Roadmaster,
Claimant pocketed the papers and left_the poffice at which time
the Assistant Road Master again advised him éhat he needed a coov
Back. to whizch Claimant pasoonded - thalt he should "Go fuck
yourzself!" The record supports this version_of what transpirad

an March 2L,

Bazed on  btlhe evidenge at  Lhe Jinvestigation. Claimant’ s past
record and his conduct at the invesltigation which necessitated
Ehe prosence of & security officder. Carrier was apoarerntly within
1te rights in deteraining that Claimant was guilty of the charaes
and showld be dismissed. The RBoard helieves that there is no
basis for modifving this decision since the evidence amolwy

supports Carrier’'s contlusion. The claim must be denied.
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Claim denied.
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