FURLIC LAl BOARD NO. 2439

AGward MNo. 114
Case bMo. 114

FARTIES - Brotherhood of Maintenance af Wavy Emploves
o and

LISFU

m

Southern Faclfic Transportation Company
(Western Lines)

STATEMEMT "1. That the Carrier viglated the provisons of the
oF CLATH: current Agreement when in letter dated December __

5. 1785 it dismiszed Track laborer K. E.
Rrookaver from its service on bthe basis of
unproven charges, sald action being in abuse of
discretion.

|

. Carrier shall now exonerate Mr. Broolover of all
charges and reinstate bhim to his former postition
wilith Ehe Carrier with seniority and all rights
restored unimpalred and compensation for ail waoe
loss suffered.

EINDINGE Sl : , - i _ .

Upepn the whnle record. after hearing. the Board finds that the
narties hersain are Carvier and Ennlovees within the meaning of
the Rallwayvy Labor Acl. as amended, and that this DBoard i duwl+v
constituted under Fublic Law 89-43&6 and has juwrisdiction af the

parilies and the subjiect matier. = -

1 aamant friled out an exmplovment apolicaetion on Apr-il Ll. L9E4L

o oa mostticon 1in Carrier = Maimtenance, of. Way | departmoent. He

prntared CDarvier' s service in that departoent on May L. 1584,
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On  Julv 23. 198%. Claimant thad am on the iob related accident
which was reported. He had alsp reported an accident on July Ll
1985, As. _a rasulit of | these accidents Carrier iLnvesticated
Claimant’' s earlier history includina his medical history.
Followinag that investigetion. Carrier charged Claimant with
Enowingly falsifving hie application. Following investigation he

was dismissed for this wtnfracticon by letter dated Mav 3. 1285,

The  investigation produced evidence that in response to question

Mo, 7 which specifically azks whetheyr the apolicant had  had - an
insury previouwsly or had been represented by attormney 1in previous
claims, Claimant  responded "N/7ALY Claimant alsog failled to show
hig last emplover in 1984 and the fact that an  injuwry occurread
while he was 10 the employ of that company. In fact. an iniuary
ooourred approXximately one month prior to his application  with
this emplover, and that injurvy resulted ip a Workman =

Compengation - claim for which Claimant had retained an attaorney.

TL e apparent from the record that CDlaimant knowinaly failed to
respond honeskly to fthe aguesltions propounded in the esmplovment
Aapplicatiaon  amd Carrier was correch in_its dotermination thal e

Wes duility of the charaes. The claim must be denied.
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