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Award Ma. 117
Case No. 117

FORRTIES Bratharhood of Maintenance of Way Emploves
Ta ’ o - amd i o B
DISFUTE Southern Facific Transporiation Company _

Iestern Lines) _ ] . _

STATEFHENT “l. That the Carrier violalbed bthe progvisions of bhe
current Aareamenlt when in leltter dated Gpril .
3

Iiq=

2Ré4 1t _dismissed | Track . . Welder . W, .
Spradlin. Jr. from its service on the basis of
anoroven charges saia action beina in_abuse of
discrelion.

we. Carrier shall now exonerate My, Spradlin of all
mharges and reinstate him Lo his former position
with the Cerrier wibkh seniority and all other
riabts vestored unimpailred and be compsnsated
for all wage loss suffered.

Upon the whole record. after hearina. the Board finds that the
parties herein are Carvier and Ermplovees. within the eeaning of
bhe Rallway Labor Act. as amended, énd that this . Board is  duly
consktituted ovonder FPublic Law 894056 and has iurisdiction of the

nparties and the subject matter.

Claimant had been emploved by Carrier in L9278 as a Carman and
=ubzeouently secuwred erplovment wn bthe weldino subdegartment in
MNowvembaer  of 1983, He was charaged with selling used rairlroad ties
wi thonh authoraty i (550 amnd after arn. investiagatiaon  heid o

Aprad 4. 128 was ropanct Loy e guilts of selling this compoar.
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material without agthoritv. keeoing the manev and was tharetors
dismilssed. The evidence at khe hearing indicates that Claimant
sald 40 ties in December of 1989 amnd kept the money in  wviolation

of Carrier’'s rules. R

an analvsis of _the recard of this dispute reveals a confused
atate oaf Lhe facts. There is no disagreement bul’ that Ene used
railroad ties in guestion were removed from the prooerty of the
Carvigr and wilh the assistance and indeed by Claimant in =some
caues, JThe issue in fact iz whethsr Claimant had cermission and
approval from Roadmaster Mahon for the remaval of those ties. The
racord of the dispute is confusded to put it mildlv. The story of
Lihe removal af tihe ties involves the trade of a guarterborse
frral. & new infant., & ogirifriend and back _payment for chad
suppart. The interlockina of these variouws factors apoarently
caused Claimant bto deliver ties to a ranch in  exchanas - for the
auarterhorse foal which had been. muchased by Mr. Mahon., the
Roadmaster. as well as by spparently Claimant’ s girlfriend { Lhe
moathae  of new  infamtd. There is no.doubt wn the testimony but
Lhat the Roadmasier had authority o dispo=ze of the used ties up

L

e & paownt 1o the course of this enbtire transaction. The auestion -

L wihEn and whether the Roadmaster informed Clzimant that he no

Toana=ar had aaliueerity to digsooze of the ties and whelner iLndeed



—_
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Claimant disoosed of an additional number of tieg (40! subseauent

Lo being informed by M. Mahon that he should not do so.

Unraveling the skein of these bransacticns 1s most_difficult., The
confies i on Lhalk Lhiisw Board fwals apparently was shared by bobth
Claimant and Carrier. fth best, Carvrier s position in this mabtier
in the course of the entire investicaltion and previous period can
ber termed Yambiguowus.” It iz the EBoard's belief that fhe
instructioneg to Claimant by bhe Roadmaster were vague and of &1
derinite variety wilh respect to date. It is also apparent Lhat
Claimant was badly in need of money for child suoport at tne
time., The conclusion reeched by the Board iz that the penalty of
dlamissal was  ainaporoprilizte in bthigs case. Claimant was perhaops
aullty of some misuwiderztanding and perhaps willdul misconduct
 bine coursze of a loore Carrier procedure for dizsposina of old
raylroad Lies. For the ressons indicated. it is believed that a
Fiarer mopropriate penaliy should have been a long term sSuspens1o5
At most. Tharefore., Claimant shall be reinstated bo his formoer
posibion with <11 rFicohts unimpaired but wibthout comosnsaticon for

time losgt whieh sg#hall constitute Lthe pernalty for his infraction.
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Claim susbtained in part: Claimant shall be
rastored o his former position with all rights
animpalred but withoub compensation for fime
laost. The period out of work shall constitute
a disciplinary suspension. -

Carrier will comply with the Award herein within
thivty (3D) davs fram the date hereof.

M, Llwbermann Meutral-Chairman

L . FGGEE.
Emplovese Membear



