FURLLIC LAW BOARD NO. 2439

Award Mo. 118
Case No. 118

PARTIES = . ~ Biotherhood of Maintenance of Way Emoloves
T o o R _and C. . B
DISFUTE - Southorn Facific Transoortation Company

(Westarn Lines)

STATEMENT. "1. That the Carrier violated the provisions of the

QF Gl.alle current Agreement when it dismissed Mr. J. T.
Rufus on Sepntember 20, 1985 on the basis of
unproven charggs. =aid action being totally in
elrror and an abuse of managerial discretion.

Z. That Claimant J. T. Rufus shall now be rein-
stated to his former position wilth the Carrier
with seniority and all obther rights restored
unimpaired and compensabted for all wage loss
restlting from Carrier’s improper act. ©

Upon the whole record. afler hearina. the Board finds  that ke
parties - herein sre  Carcier and Emplaveéﬁ witﬁin the-meaﬁihm o7
the Railwav Labor fAct. as amenﬂed,rahd that this Board is dulv
constituted wnder Fublic Law 894534 and has iwrisdiction of the

arties and the subiect maklter.

9]

Claimant  had been emploved by Carvier since 197468, He had been

dismissed bv Carrier and as a resulbt of  Award Mo, TH  of tmis

Bravrd M A raeinstated to his former position by ietier dated

uigqueaet, FELIFESL attemots to deliver that lettesr by certified

w1l waere unsdctessful. The letbter was ulltimatelv returned Lo the

Tarrier  on O Rentamber 13, 1585, . Subseauently., by letter dated



Nepltember 20, 1783 Claimant was notified that he had been absent
from work since August 28 withouwt oroper autbority and was
therefare being terminated. Thal letter also stated that he coulas
reguest an investigation under Rule 45 of the current Agresmont
within TG0 davs., The letter dated September 20 was relurned sioned
by Aan tndividual who 1 unhoown to Claimant. AL the reguwset oz
the Oraganization, an dnvestigation was scheduled for Ocltober 11,
1585 and notice to be present at  the hearinog was mailed to
Claimant by certifisd mall dated September 0. 1985 and again thes
fetter woas Felurned | unclaimed. The hearing was conduchted an
sehaduled on Qotober L1 without. Claimant being oresent. As a
reazult of that heoarino. Carrier sustained 1ts prior decision. to
terminale Claimant for hio lack of attendence as required (Rule A

155 . _

Claimant has not been heard from bv Carrier since 1280. There isg
no aquestion  but  that he failed Feoy btender his praooes cuurrent
addraess to Carvier— and all efforts to contact him nave been
unsuccesstul.  There is no basis for sustaining bhe clatm in thos

mattor and it ausit be denied.



RWARLD

Claim denied.

T. M. Liebarman.

M. L. Moles,
Carrier Member
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c. F. FéDEE,
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