RBLIC LaW ROARD MO, 2439

Award WMo, 1325
Case Mo. 135

FARTIES . Brotherhood of Maintenance of Way Emploves

AE] .and ; ) .
DIGFUTE: - _Bouthern Facific Transportation Company
STATENENT "1. That the Carrier violated the cur-—
0F G rent fAgregment when it dismissed

Track Laborer R. P. RBinder, said
action being excessive, unduly harsh
arnd in sbuse of discretion.

Z. That the Carrier reinstate Claimant
with seniority and all other riaghts
restored unimpaired with pay for

all loss of eparnings suffered and
hirs record ctleared of all charges.”

FIMDIMNGS ) ) - AU -

Upon  the wihiole record., after heaving, the Hoard Tindzs that the
parties herein are Carrier and Emplovees within the meanina o7
the HailwayL Labor Act, as amended, and that this Board is dul-s
constituted under Public Law 8%9-454 and has jurisdaiction o the

parties and the subjiect matter.

On July 23, 1984, while working as a Track Laborer. Clazmant

allegedly injuwred his right leg on a pirece of ballast whiis



crossing the track. There were no witnesses to this incident. 1n
sprte of Mmis pain. Claimant continuved to work for the remainder
of the dawv. On the following morning he reported to the Jjob site
and informed the Assistant Foreman of the previous injwry and
indicated that he was going to a doctor. The doctor then treated
Claimant and gave him & note =saying that he should ot woerk for
five dave. Claimant had no further contact with his supervision.
But Filled out an accident form on that day and maileg 1t to  the
Superintendent’'s office. He was subsequently inftormed {by a
letter dated July 21, 1986) of his removal for service because of
his alleged viplation of a number of Carrier’s rules by failing
to fale a personal injury report and falsifving such report.
Following an investigative hearing, Cleimant was dismiszed from

Carrier’'s service, having been found guilty of the charges.

Carrier ineists +that Claimant failed to Till out the report at
the proper time of the slleged injuwry and in so doina viclated
Carrier’'s  rules. Furthermore, he failed to indicate to any
supervaizsion of his subsequent lay—off Ffor & period of five
working days. Fetitioner on the octher hand argues that Claeimant

properly notified Carrier of his injury on the day following the
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incident and then after seeing = doctor. filled out a moorcal
accident report. Titds e complied wiith  all oT Carrie:’ ' =

recguiremants .

The record indicates that Clsimant nad been involved in at least
z1x other nown accidents while an emplovee. He was aware of the
proper procedure. It i= &lso apparent tha£ he did not indeed
report the accident aon the day that it occurred, whitch waz  n
grreck wviolation of Carrier’s rules. Furthermore. he  never
vndirated bthat he would be off following his visit to the doctor
for treastment of the alleged incident and accident. Thus. he lnes
what the procedure was and did not comply. However, obhiectivel-..
il ig adpparent that Claimant did i part at least attempt AW

.

canfarm ta Cartrier’'s standard reguirements. He must bear somns
culpapality. however. for his failure to complvy with the zspecific
reguiremnenls of which he was aware. It 1% this Board's belief
that Claimsnit shall be givern one last chance to confors Lo
Carrier s rules and comply with requirements with respect Lo
reporting accidents ., Therefore., Fi shall be reilnmstated toe his
foarmer positiaon with a&all rrakits unimpaired bt mithout

compenstation  for time lost asw result of his respunsibilicy Tov

the incidentb.
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fAHaED - -
Claim sustained in part. Clsamant zhall
be returned to servace wrth all rights. V
unimualred but without compensation Tor ) .
time lost. _ o
QRDEFR e o o
Carrier will comply with the Award herelin
within 30 days from the date hersot. - —
1. M. Lieberman, Neutral-Chairman -
L4 7 “ {hﬂ'ﬂ-—fh—“ - _ — = .
C. ¥F. Foose, Eﬁﬁlwvee Meanbse F. i;fgtuart, Carrier IMeabs o

fan Framgico. Lalaitornia - -
Lecamber éz . 12498



