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fAward Meo. 143% -
Case Mo. 143 _

Pl 1ES Erptherhood of Maintenance of Wav Emploves

VA , o and o B
DIGFUTE: Southern Pacific Transportation Company -
STATEMENT “i. That the Carrier violated the cur-— =
QF CLAaIM: . rent fAgreement when it dismissed

Mr. G. T. Martimez without a fair

ang impartial investigation. BSaid -
actaion being sxeessive. undaly harsh

and 1n abuse of discretion.

2. That the Carrier reinstate Claimant -
to his foroer Carir-lier position with
genitar ity &and xll other rights restored
unimpalred with pay for a1l loss of
garninas suffered and his record clearod
of all charges.”

FIMDINGE } s L —

Uoon the whole record. after hearina. the Board fTinds that the
pairties therein are Carrier and Emplovees within the meanina of
the Failwaey Labor Act., as amended. and that this HBpard is duly
constituted wnder FPublitc Law B9-455 and has jurisdiction of the

pairties and the subiect matter. - o

M. Martinez entered Carricr’'s service on December 18. L974. On
January 1%, 1987, Claimant phoped His  Roadmaster and  requestead

three dave off because of family problems. The Roadmaster granted
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Claimant a week ¢ wvatation starting January 19. throuaoh January
2%. Theresafter., Claimant did not report for work for a total of
three wesks. He was charged with being absent from work without
apvthority from January 26. throuwah Januwary 20, 1987. The record o
also indicates that as of January 19, 19&7. Claimant was éntlﬂlad o
to  three weeks of vacation Eearﬁgﬂ}u Following an investigative B
s ing . Claimant was found guilty of vimlatingr Carrier's rules =

with respect to unauthorired absence and was terminated by letter

dated March 24, 1987. The recard also reveals that Claimant had

1|
H

heon disciplined . on three occasions prior to this one for
attendence problems in L2978 and 19792, includina & ten—dav —
suBspensi1on and also had been couwnseled on four separate occazions -

concerning absentegism.

in support of Claimant’' s position. the Organization insists that
there was a misunderstanding between the Roadmaster and Claimant
reswtlting in the problem ainvolved in this matter. Specificalliv,
the JOrganization allesges. that +the Roadmaster in responsa _to
Claimant’' s request Tor time off stated:
"hleall that waould be fine but 1 sugoesh
trnat wou take a whole wesk, one week

at & time. instead of & partial vieek
ot vacation,™ L ) - —

The Oroarndization ingsists that the meaning of this statement Was —
<t LSBLLE o In short. Claimant was to return to wark at an .

tndefanite time. and me thought he should take fthe entire thres
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weeks of  wvacation whioch he indeed had earned. Carrier on the
pther hand believes that there is no douwbt but that Claimant was -
instructed to take one week of vacation bv the Foadmaster s
statement. and that he took additionsl time off without
auvbhaorization. In wview of his past poor record, the Carrier =

believes that the discipline was fullv warranted.

Upon evaluating the rtestimony at the hearing. the Board is of the _
cpinion  that there 1s no question but that Claimant was granted
one week of vacation. Thus, indeed, he was properly found quilty
of an unexcused absence for the davs charged. However,. in
mitigation of the Claimant’'s action., it must be chserwved that the
statement in the telephone conwverEsticon was somewhat confusing.
It could have heen misunderstood and Claimant, realizina that he
had three weeks pf vacationm and peedinag it for his famllw
problems. took the time he had earned. Under ordinary

ciroumstances the discipline inveoked in this dispute would not be

considered excessive. However, in view af the peéullar
cartumstances and the confusion involved, toosthsr  with
Claaimant s poor record of viplation of Carrier’s absenteeiem
rules in the pazt. some discipline is appropriats. The Beoard
concludes. therefore, that Claimant should be reinstated to his
Tormer position with ail riahts unimpair@d, 7but with no
compersation for  time lost. This reinstatement shall be

considered & firnal chance for Claimant to conform to Carrier’s

noarmal rules with respect to attendance.,
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Claim sustained in pasyrt: Claimant shall
be returned to service with all riaghts
unimpaired but without compensation for
time off as penalty for the infraction.

ORDER : : L S

Carrier will comply with the Award
herein waithin thirty davs from the
date herecf. -
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