PUBLIC LAY BOARD NO. 2439

Award No. 26
Case Ne., 20

PARTIES Brotherhond of Ma“*ntenance of Way Employees

el ard ' —
DISPUTE Southern Pacific Transportation Company

STATEMENT "1. That the Carrier violated the Agreement when on August 21, 1979 it

OF CLAIM susnencded Track Foremanr cames L. Yorman from “is service for » por- —
jod eignteen (18) working days {which “ncluasd tne ho'iday of Septom-
ber 3, 1979) on charges not sustained ay tne hearing recorec, saic
action being unduly narsh and in abuse of discretion.

2. That all charges against Track Foreman James L. Norman be rescinded,

thus clearing his nersonal record; that he be paic¢ for all lass o
time sufferea by him as a resuit of tne suspension, tiac he be poid
for tne work performed by him on August 21, 1879 when i was reauired =
to comple=e Company form No. 20611 and the bookk<ecping work perform- =
ed for the Gang."

FINDINGS

Upon the whole record, after hearing, the Board finds that the parties nerein are Car-_
rier and Employees within the meaning of the Railway Labor Act, as amended, and that
this Board is.duTy constituted under Public Law 89-456 and has jurisdiction of the par-

ties and the subject matter.

This is a companion case to the dispute involved in Award No. 25 of this Board. The Fore-
man herein was the second man involved in the altercation described in the ear?fer fward.
The Tacts described in Award No. 25 relates to the identica! dispute and must be consie-

ered as applicable.

Petitioner argues, in this instance, that Clajmant was prejudged by CTarrier whan he wes
removed from service sending the formal hearing with resnect to the incicent in cuestinr..
Further the Petitioner claims that during the period of susoension and throughout the_
entire period, Claimant was aIIEwed to maintain certain Carrier reports for wnich ne was

not compensated.

Carrier argues that that portien of the claim which relates to withnolding Claimant from



service pending the formal hearing was consistent with the nrovisions of Rule-45 (a)
of the Agreement which provides in part:
"Where circumstances irdicate an employee should not he nermitted to
continue in service ne may be suspendec nencing an -nyescigazion.”
Carrier argues that an altercation hetween the Foreman and one of those employees work-

ing for him is a type of offense for which suspension is indicated.

There is no question with respect to the facts concerning the basic altercation wnich

took place. Claimant, in particular as a Foreman, was even more culpable for engagingf
in an altercation with one of the employees working for him. Wnether or not there was.
provocation is immaterial. There is no evidence to “ndicate preludgement on the nart
of Carrier in terms of the suspension prior to investigation involved in this dispute.

Carrier properly acted within the provisions of Rule 45 {a) supra.

The question of the alleged work performed by Claimant subsequent to the suspension may
not be considered by this Board for two reasons: first, there is no specific evidence
concerning the work performed and the time involved and secondly, such a c¢laim is a

time claim which does not belong in a discipline dispute such as this.

In view of the seriousness of an altercation such as this particulariy on the part of
supervision and for the reasons indicated in Award No. 25, this claim must be denied.
AWARD.

Cl1dim denied,
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