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Public Law Board No. 2472 was established pursuant tﬁ the
provisions of Public Law 8%-456 and the applicable rules of the
National Mediation Board. The parties, the Southern Pacificp
Transportation Company (the Caxrier) and th:'Gnitad.rrnnzpartati?n
Union (the Organization), are duly designated carrier and crgani-
tacion representatives xs those terms are defined in Sectlaons
1 and 3 of the Railway Labor Act.

After hearing and upbﬂ the racord, this Board finde that it
has juriadiction to rekolve the Inlloawing claim: "“Claim is nmade
for & day's pay at the yard rate of payment applicable for
Switchmen W. C. Wilsen, Jr., O¢tober 1, 1980, uand for the
removal of thirty {30) demerits asseszged his dizcipline record,

Salem Yard.“™
The Claimant W. C. Wilson, Jr., entered the Carriar's service

as a Switchman on July 21, 1962,
As the result of incidents occurring on lugust 20, 1980, the

Cazrier cited the Claimant for allegedly failing to have a copy of
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the Oragon Divikion Timetable Number 8, sffective Sunday, August
3, 15380 a¢ 12:01L a.m,. in his possession a3 reguired whila on
duty as a Switchman in Salem Yard. It was contanded that the
Claimant had viclated that portion of the Carrier's Bule A, which
provides that enployees whose duties are in any way affectad
by the timatahle must have a copy of the current timatable and
supplements, if any, immediately available while on duty.

An investigation was conducted an Septembey 25, 14850, and
the Cayrier concludad that the Claimant hxd violatad the Ruls
in guestion and accordingly a discipline of thirty (30} demegits
wzs assessed against the CI‘aimnt.’s racard.,

This Board has revieved the totality of the evidence sub-
mitted at the formal investigation ax well as the arguments of
the Organization and the Carrier.

The reacord of evidence in this case establighes that the
Tlainant was technically in violation of failing to have the
apprepriate timetable on hiszs parscon and to have the timetable
in proper order.

However, Ehis Board is going to resslva this case on the
vasis of the contantion made by the Organization that the
Claimant was prajudged., The Assistant Terminal Superintendant
tastified that he told the Claimant that he, the Claimant, could

accept the demezits and wxive the formal investigation sincs
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*hecause of th529ffﬁna&, Ohe WAy oY ancther thare would be
discipliine involved.”

The Organizaticn contends that thix statemant conastituted
prejudgment. The Carrier argues that as the Assistant Termipal
Suparintendant was merely the actcusing officer and not the
trier of fact, ¥hat no prajodgment existed.

We disagree with the Carrisr., Holding a full investigation
on the property at which all evidsnce and facts are t5 ba submigted
and then restricting the ardbitrstion function to an appellate
review is unique to the rallroad industry. Under these circum-
stances it is extremely critical that the formal investigation
bea a3 "clean as & hound's tooth.™ Thus, even though the Assistant
Terminal Suparintsndant was *only the accusing officer?, his
conveying of an impreasicon, or be it pommibly a fact, that disci-
pline would =nage from the formal investigation, jrreaspective of
what evidence was devaloped, sufficiently taints that investigation
in this Board's view, as to require that the discipiine be overw

turned.
Accordingly, the claim will be sustainad.

AWARD: Claim sustainead.
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