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INTRODUCTION

Public Law Board No. 265 convenod at Louisville, Kentucky, on
Janusxy 1&, 1969, and continucd in sossion on January 15, with all mcmbers
praosont. Each party submitted a written statement on tho procedural issuec
in dispute and its position thoreon. Tho porsons listod above discussed
those dssues ond, at tho roguest of the noutral mombor, post-hearing briocfa
wore exchanged. Tho poriinont faots presented and tho positions taken by
tho parties are discussed horeinafior, Thoreafter, on May 27, 1969, the
Public Law Board met agcin in Louisville for tho purpose of reoviewing this
procsdural opinion and award, as well as the proposed Agrecment.

For purposes of this report, the Loulsville and Nashville Raile-
road Company will be referred to as the Carrier or the L&N.

Effective January 1, 1969, the Brotherhood of Loconotive Firo-
men and Enginemen (BLF&E) merged with threo other stendard railway lebor
organizations to form the United Transportation Union (UTU). The UTU has
succceded to tho represeniation rights formerly held by the BLF&E, but fox
purposos of simplicity the dosignation uscd prior to and atl the hearing will
bo continued and the union will be referred to as the Organization or {he
BLF&E in this report.

Tho sequencs of evonts culminating in establiahment of Public
Law Board No. 265 may be described as follows:

April 29, 1968 - R. L, Deason, General Chairman, BLFZE, Genorel
Crievance Committee, 1L&N, addrosscd a letter to W. S. Scholl,
Dirsotor of Personneol, L&N, stating:

Pursuant to Section 3, second, of the Raillway Labor

Act, as amended by Public Law 89-456, this rcquest by
the Brotherhood of Locomotive Fircmon and Engincaen for
the ostablishmont of a special adjusimont board, PL
Board, on the Louisville and Nashville Railiroad Company.

"The BLF&E proposes the enclosed agrecaent to bs eatered
into to establish this PL Board. The disputcs to bo ro-
solved by the PL Board are listed on attechment 4 te the
Agrecment znd are cases otherwise referabla to the First
Division, NRAB.

% BPursuvant to Paragraph (d) of the Agrccmont, tho BLFLE

' has dosignated R. L. McCollum to bo the cmployce mozbor
of the Board. The Carrier is regquestoed to desigaato iis
ncmbor of tho Board, and to advise of the tims and plece
for tho board to moot to join in on agrocuent ostablish-
ing tho Board, all within thirty dayﬂ 25 required by the
Act and tho rules of the National Modiation Board,®
(BLFZE Exhibit "A%),

Moy 28, 1968 - BLF&E and L&N represontatives conforred on tho
above rogquest, but without reaching agrocment, Tho Carrior

2
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: proscntod Atls proposecd agreomant for ostablishmont ol o
K spooial board of adjustuont., (BLF&E Exhlbit "B"),

. . Tt . Juno 21, 1968 - R, L. MeCollum, BLF&E dosimnco as membor of
. *© ., the proposed board, wrote to Mr, Scholl, L&N, delining the
~T e rain points of difforonca botweon tho BLESE's and tho
G -+ . Corrior's proposod agrocmeonts. (BLTFAE Exhibii "Ch).

: ., 7 " Juao 25, 1958 - The BLF&E filed Form NI3-5 roquesiing. tho

.. . 77 Natlonal Medliation Beord o namo & partisan mnondor for tho
_— ’ T Qervior pursuant to MiB Rulo 1207.%(a) bocause tho #Canrior
ST L7 pofused to appoint thoir manber of theo proposcd Board.h

st o T July 6, 1958 - Hr. Scholl, I&N, addrossed a lottor to tho
L. o+, i Bxeoutive Socrotary, Naticnal Hediatlon Bosrd, susmarizing
w0 oo tho dovelopnmonts in this case and designating W. C, Nooro,
e . .- Assistant Director of Porsomnel, as the Carrioxr moxbor "iTl
. 07" and whon & public law board is osicblished in acoordanco

Jn L TRt e with the law.M  (BLF&E Exhibit vph),
LT T paguet 21, 22 & 27, 1998 - Represontaiives of tho ZLFER

L - . and La&N met without agrecing on procodures to ostablish tho
.o s, L. proposed board.

o _ Soptombor 16, 1968 -~ Tho BLFLE rogquosied tho Hational
R Modiation Board to appoini a noulral pursusnt to 103 Tnio
T ) 1207.1(b) Pto assist tho pzrtios in dolormining procedurcl

SR .’ issues not cthorvwiso agrecd to,¥

T ) tobor 30, 1668 - Tho National Hodiation Board announcod
- tho appointment of John E, Dlolz a3 {ho procodural nouiral

R ‘ memboxr of Public Law Boaxrd No. 265.

A comparison of the agroactents proposed by tho BLTEE and tho L&X
: for establishment of the spocial board of adjusiment puwsuant to Public Law
D05t B9=456, roflects numerous points of difforenco which very from minor prow
: codural matiers to basic prineiplos, Tho fundamontal quostlon, acwevaer, ic

what.claims or ievancos should beo roﬁoﬁtc‘ 10 tho rubllic Isw boaxd fo
FOSOLA IOR on Lo HOries s P nied P La +0

Tho BLF&E submitited a docket of 27 casces with its loticwr, doted
April 29, 1968, addrosscd to tho Carrior roguosting cstablishuncat of 2
Publio Law board., During tho courso of tho hearings, both tho Carrsicr and
tho BLFEE statcd that only nine cases »cuain for. disposition. Thoy indicated

R that tho 18 othor casos on tha BLFGE 1list had boon oithor setticd (fovw),
i Qlsposcd of by tho partios (12), withdrswmi and subaittod to tho ¥RAB {eav),

i or dropped (ono), durdng tho iime sinco Aprii 29, 1058, Tho ninc cascs
walch rausin for disposition woro deseribed as follows by tho BLF&S in
the abovo mantioned original dookot: S
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Cage No,

332

282

PLB 265

Claim of Hostlor R. L. Vossels, LC&L Division, for an
edditional day at outsido hostlor=holpor »ato, roquircd
to throw switohos, fuol and wator dlosol locomotivos &t
tho 10th Stroeot Roundhouso Hostling Job #525, 3:00 De G
to 11:00 p. m., Noveabor #, 1986. Also *othor subsoequont
claimo listed in this case,

Clalm of Hostlor E. A. Hockel, Main Stom First Division,

for an addiitional day a% cutsido hostdor-helpor rato, ro-
quired to porform tho dutlos of an ouzside hostler~holpor
on outsido hostlor Job $425, Cotobor 26 & 27, 1966, Alse

 othor subsoquent olaims 1istod in this oaso,

.. 309-138-1820, May 27, 196%. Also othor subscouont claims
"~ 1isted in this casc, <

Claim of Hostler D. L. Plorce, Neshvillo Torminal for on

additdonal day at outside hostlor~halpor wate, recuircd %o
porform outside hostlor~helpor duties, Job 225, Dozcader 20,

1966,

Cladnm of S&NA Division Enginccr H. B. Anderson and Firoe
ran B. Re Haroin for ono cuisido hostling doy oach im
addition o their tour of duty oa Train 72, Fohiary RN

. 1987,

Claims of MaNO0 Division Fircman Re A, Grooa fo
in Freight Sorvico Trains 79 & 76, Mawmoh 6; T
Harch 24; Trains 73 & 74, ¥arch 23; Trains 7
irains 71 & 72, April 7; Toains 79 & 76, April 9; T
78, Aprid 11; Trains 71 & 72, April 14; Trains 79 &
Aprdl 17, 1567,

Claims of M&NQO Division Fircaan E. Clark for round ¢rips 4n
Through Froight Sorviee, Trains 73 & T4, ¥ooch 25; =
7L & 72, Maroh 27; Trains 79 & 76, Aprid 6; Traias 79 & 76,
April 20; Trains 71 & 72, April 22, 1557, '

“‘?
2 ix
&

Claim of Firoman D. W. Palmor, Hondorson Division, foxr 159
miles at Ireight rata, Howoll to Radnor, Trein Bries Engin

Claims of pool firomen, S%. Loulis Division, for slraighieaiay
niloage, Hewoll to Hast S%. Louis, 161 milos and straighi-
eway miloazo, East St. Louis %o Howoll, 1673 milos whon

occllced to protoct froight sorvico batwoon Howoll, Indianz,
end Carmi, 1114nois, on verious datos foliowing Moy 7, 1954,

. .. 4100 othor subsequont clains ldsted in thig Ga5a.

.
ot
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D-100993 Claim of Firoman R, L. Porry, Cincimmati Division,
© for rogioration Vo sorvico with sonloriity unimpairced,
vith pay for X timo lost, Disuissod April 29, 1967,
for allogod violation of sooond pa*agrnph of o ?,
April 10, 1957. N

Tho position of tho BLF&E is that thoso nino casos, in thoir prosdé
form, should be presentcd Vo tho Publioc Law boaxrd fo; disposiiion cn tha
naritis,

Tho position of tho Carriexr appears to bo that noue of theso
nino ¢asos, in Ats presont forma, sihould bo submittced to tho Puvlie Law
Board bocause cach is oithor (1) barrcd by tho %imo limits rulo of tho
schodule agoocmont, or (2) is ¢n“aoquauoly dosciibod for purposcs of pro
cossing, oxr (3) preountu an intor-union jurisdictlonal dispute waich oulj
the \ational Ratlroad Adjustmont Board oan handlo.

. In addition to the fundamontel quesiion as vo walch of the zhevo
das cribcd casos may be prosontcd to tho board for dlsposition on tao Zerils,
the BLFEE and tho LIN aro in dispute over certain preocdurss Jov tho board
o ;ollow. For purposes of olarity, those disputed matiors u;ll bo Giscusscd

b .
.

I CLATMS AND ECARD PnOCEDUQES

= " 11 9ME T LI RULE o et
.- .., IIL CLADM OF ENGINEER ANDERSON
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L CLAYMS AND) BQARD PRCCEDURES

CLATNS = THNRATIFICATION

Tho baslo differoncoes botweoon tho partlcs on tho soloction of
oasos to bo prasented to tho Public Law board for» rosclutlon on tho moriis
is 11lusirated by tho proposed apgroocionts axchangod by tho BLFEE and tho
Carrier for ostablishmont of tho special board of adjusiment, pursuant <o
Public Law 89-4556. Tho Carslor proposcd, in substanco, that tho List of
casos to bo submiitted shall bo propared by mutual agrocmont (para. &),
whoroas, the BLFED proposad that tho board shall havo Juriczaiotlon of tho
casos listed on its Attachmont AW (para. B). Similaxly, tho Carrior pro=
posed that casos aould be withdrawn only by Joinl roguest of Tho purtlos .
(para. 13), whoreas, the BLF&E proposed that vacsod may be withdrawm by tho -
party submitting the case (para., I).

Carricr Position.

Tho Carrlor takes the position that both partios aro ontitled to
know the spocific claims to be involved in tho prococdings boforoc tho Public
Law board; that the Railway Lebor Act roguires & prosedural moutal to do-
Tine the jlurisdiction of tho board and to 1list tho claims Lo bo arbiiraicd.
Tho Carvior contonds that tho BLFEE list of cases (Attachmont YAV} cdoos
not moot tho rogquircmeonis. Spooifieally, the Carrior takes excoption Lo
tho four casos which doseribo a spocifiecolaim with tho added statenont,
"alpo othor subscquont claims listed in this casa® (Casoes No. 332, 282, 17
and 18, supra). ,

o The Carrior subzmitliod with iis post-hoaring briel, a comnlo

" obgiract proparsd from L&Y rooords, of Gach casa dockobt listsd by tho ELFED
for rosolution by {thoe board, ineluding oach Fadaitlional similar® clail

Carvlor statos that theso nino basic casce dockets include approximatoly

4,171 individual olainms and that, as to tho "additional® olaims, somo contain

no Informatlon concorning tho facts upon which tho claim is bascd, and wany

¢o not contain adoguate informaticn upon which tho Carricr could investigate

&nd preparc it rosSponsc. ‘

Tho position of tho Carrior is that the stalutory mandate roguiv-
ing a listing of claims to bo arbitrated cloarly contemplates that ocach
olaim and cach "additicnal similar® claim bo specifically 1listcd so that
both partics will be awaroc of tho oxact cases to bo rssolved by tho Public
Law boeard. Tho Caxrier bolicvos, hewovor, thal tTho proccdural moutral dodas
ot have tho duty Lo caraw up a list of thoso ciaims; rathor, LU is his duty
Lo call upon tho ELF&E ©o propars the list in tho dotadl suggosicd by tho
Lerrlor, withdrawing uasupported claims, The acutwsl chould thea oall upon -
+tho L& %0 rospond o the submission mady by BLFEE. .

, A
. In rogard to tho "detail® suggosted, tho Carricr asks for tho
following oleins data in writing: S

l



I Cladima, Opinion and Auvard .

The Railway Labor Act, as amcnded by PL E9-4S5, -
XL wrditon roquest ds mado wpon any individual carrier by tho roprosonta~
Lvo of any c--'ft or ¢lass ol camployoos Lo rasolva dicontos otheriiso o=
forablo to tho AdjusUiont Boards.. Tho Carvlor... upcin Wiohm Such IoCuicsy 25
EMQO shall join in an agroomont eostavlishing such beard.., the SRS waleh
may bo oonsidm cd by such board shall be d-fined dn tho agrcomont osiabliliche
ing itess ¥ (underscoring added). (Scobion 3, Socoond).

- - . -— e N s
BITOVIGOS oot

Iy
>
La

Tho olcar Anlont of thids langusge Lz o provido tho moving pawi
with & proccduscl aveaue loading toward wlilmato sotilemcat of disputed

\F A vy

pmattors by a uri-l.»n“\,ito board without imposing 2z & condilicn picccdont
tho roquircmont that tho partlios in Jdntorost wutually acsroco as 1o whicn

cases aro to bo submittcd for rosolution. Thors cro Two ooncu.ui.o.m, ncii-
over, wnici must bo mov boforo a dispulto caso ray be submitic & Pudlic

.=

Low heard. The Act requires thadt such disputo must bo "ol ho:.m" TOLOTR0LY

1o tho (‘»Eatiom.l Railz o...d) fm;juuwxonu Doara." And, vortinont Lo tho fnstant

matior, the clalmant wust have nis dispulo or olain n'oco...s\,d Ia accowvdancu

with Jaticle 30 of Tho curwront BLFGE - L&Y cvafd apgrocmenty, Znoluding o

dociscion theoicon by tho Diroctor of Persomncl, tho highost oliicor c.ou;m.a"ca
ra N

1o hendle such claims. Evidenoo proscnted in this caso indioates that taeso
wo conditions have beon mot for oll nine caso dockols

Tho carrlor telos oxcoption o the dosceriptive listing by the

SLT&E of tho fouxr caso dockets which have tho inclucive statcumant, “alze
P )
b L~

othor cuosequant o° 7 a5 lizlcd in this case,® Tho Corxior stavtes that, In
oxdor to ontablisch what is actually involvod ia these four cases, absiracisc
thereol wero preparod nd subnitied with Tho post-hcaring briol wiaich o=
{leoot the folleiing:
Cogo Ho. 332 (C..r"io*'s Bt. A). Tho absitract lisis aboui 83
fadditional similar¥ claims for cix cmploycos by namo and dato
~of olaim, In 80 of thoso tho work on which tho ciaim is bagsod
15 identificd cs fueling and/or throwing ciritchos, in veryinz
dogreos of dotail. Throo olaims 1list "no informaaticon?,

Casa Mo, 282 (Carxdor®s B, E)s  Tho "&Gd"‘ onel simila
total cbout 517 for 12 omployeos, with dnto of clainm is’ Gle
n’:.r.mo on claims 1ist "no information® as *‘o o worlk dnvelved,
. Tho work doseription on the romainder Includes po*_oww..
holnor duitlcs, thr owing swi‘l,ohoa and wator.m'r CNZanoes, in varying
dogrovs of detail,

. . Casa No. 17 (Corrieoris Bx. F). Tho "addéitional similard itins
) . ocasi st of aboutl 21130 elaims on bo‘mlf of 28 cwploycos. Listed
. o0 ¢laimant, dato of claim, train %, cnd mdlcopgs porforicd,

aro covoraa by 16 lotlors from tho Coneral Chairmon to thac
Divcolor of Porsonncl liciing about 1453 elaixs of >o0i I
mone Listed i3 tho chinan-.’u name, date of work, and the
bdeolino No.¥,-

’ -

Cnne Fo, 18 (Carricr’s Ex, G) Tho ¥addiiional similanst itcxs

. - [
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(1) Icontification of oach cinin covorcd by oach doclot, Linelud-

{’“ . ing cach ¥additlional ginmilar® olalm, by nomo of claimant,
dato of olainm, naturo of allogod violation, and ¥ulics ol=

lopedly viclatod; and

. (2) A siatemont on cach docknit soiting forth tho Fonoral ol
cumstancos of all tho eiaims listed thoroon, “Including
naturo of alleged vioiation, tho portion of tho rulies al-
logedly violatod, the BLFTEEs interprototion and applicailon
of thosoe rulos, and tho probative ovidenco upon whisa {ho
cuployoss roly.

Tho abstiracts of the claims (Carrior’s Exhibits HAY thoough IR

‘attachod to tho posi-hoaring briol) roprosont tho Carricris wndersianding of
all claims on filo involvinz tho deckol numbors poading boldre this voard,
inclucing tho Wacaditional sinilar® claims, Tho Carvior ic of tho opinion
that BLF&E should bo required (1) to stato Lo this board whothor thacso co-
SWraots aro o oomplota listing of all olalms it contends chould Do avbiiczica

.

by :

’

L]

tho board; and (2) fo supply all edditional information om cach individual
" ciain that is now dofiecient or to wilhdraw tho unsupportcd claims Irom funiaod
Tl congsidoration. According te tho Carrior tho BLFE&E is the moving poriy on oil

s
Lo LT

of theoso olaims and tho burden is upon it Lo show thal each claim is ontillicd
to payment,

Tho Joenior 2lao rofors spooifically 4o Dockot mo. 282 winleh iu-
, . eludcs ¢ ciaim doelined Jauwary 14, 1969, and statcs thet tho proccdural
. nouiral must opooilieally linmit tho fadditionsl similar® slaims vhlch moy
érn“ Do includcd within the olaim dockoils; othorwiso tho BELFEE will bo Jroo 1o
add ‘o its Dist wnitil a final award is modo by tho Public Law board. 50
guostion prosentcd hero is as to what poinl in Uime Fadditionsl simi
- olains can no longer be included in tho basic olaim dooket.

Coennization Position

Tae BLTEE takes tho position that the Organisation has tho =icnd,
23 tho moving parity, to dosignaio tho cases whieh it desixes Lo havo con-
sideisd by a Public Law boawd, so long as (1) tho eases wors othonmiiss o=
forablo 1o thoe Natlonal Raiiroad Adjusimont Board, and (2) desisions had
boon rendorod by the highost officer dosignated to handlo such ciains,
pursuant to Art, 30(a)8 of tho colleative bargaioing agrosaont boluvca ho

BLFEE and the L&H, in this caso tho Dircotor of Porsonncl.

Tho BUTEE states that ¢the Rallway Labor Act poraits an aparic
subnisolon without any conecurrcnco by tho caryicy and, if tho caryicr Joils
thal & caso 15 not a propor subjoct for the Public Law board, it can advanco
wose arguncate to thal board in tho samo mennor that tho carrior altlemsic

’ to Influwonce the First Division, Nodional Redlroad Adjustniont Boand (XU3),
+ tha® 4%t should nol accopt jurisdiolica of & gpocific case. Tho BLIGE as-
Sorts that all olaiams includcd in tho doalkets listced by tho Crrzonisation
: woro othorwigo reforablo Lo the First Divisioa, Tho Aol doos nobt rocuire



. to group claims fopr purposes of appoaling in tho samo appesl

wn

pardy may Toler oasoes or demand ostablisimmont of o Public Law bonra 1o
consider sueh cases and 21l tho Aet rocuiros ig that "the cases L
sidored by suoh (PL) board shall bo dofincd in tho agrocsont ostabliisilag L%,

0
A" c,‘
O
O
C
v
{

E o Y ey

Tho BLFEE alco inslists that tho nine gricvanco olaims listed Lo

this Public Law beard conform to tho ostablished praciices on thls Carrlicow
for griovanco handliing and thorofoxre, thao Carmvioris assortieon that it cold

A

not dotormino tho idontity of tho olalmanis is f£riwvolous and wilhouwi morit,
Each of thoso olalims didontificd tho olzimaal by namo, tho date of tho oc-
currence, ond wsually tho wuie of tho agrecment rolicd upon., Tao BLTED
statos that oach claim waos handled o & lowor Lovel of tho Conalor hofows
boing roforred to tho Divcetor of Porcenncl; that whoa thoy wers crmzealcd
to this higliost officor thoy woro listed by clalmanl anc daltc of osowrionaco
and tho applicablcecerulo of the agrocmant was clicd, and that it

+

In cupport of the position thal tho olalims Were adoguatoly

a i

fied, tho BLP&E pointod to tho Taet that 16 of tho 27 clains casos which 11T
ordeinally listed on Attachmont #AM had boon sotilod or othorwisc dicposca
ol by tho paritios through the pirocoss of acgotiation and conicroncs, Uao
o the casecs sotilded had 17 letlors of appoal with over 500 individucl cidaim
and thoro was no aifficulty in iddentification of tho claimants,

. The PLFEE cited tho finding of thu proccdural noultral in Public
Law Boaxnd Mo, A that %wiaan tho Oeganization subaiilicd & 1ist of olains

whosu sunjeet matier was such that 4% was reforable to the Natlionsl Rollie
road Adjusttioat Bood,_and This 1ist of claims conteincd tho filc awobor,
= oA AT

5
the nans of tho cliaimmnt, and a bried doscriplion of Tho elailm or #ricViilo,
2

vy

“he Cogandcation was thon following tho sioandard proccdure uscd by partics
in ostablishing a consoasual board of adjusimenit. The Organisation i Wi
instant casoe Iolliowed Tho normal and wsual preccdwrros wililsed by partics

L e il

who have csixblished & special board of adjusimsnt, bo il by voluntory aToce-
wont o by 1awWee, :

In rogard to tho Ovganisation provisioa in Lho proposcd agsccacny
that cagos moy ba withdrawm by tho party submitting tho caso (pars. I), o
= - . el - . . ] v 2 e 4
ELT&E cites award $1 of tho proccdural ncutral in Public Law Beard Ho., &0

holding that tho Organizaiion could wAtacdraw from tho Nationsl Raiiroad ld-
Sustizent Board deadiocked casos which nad boon assigned fow arganmcat bolurg
rofercos, in ordor to submit them to @& Public Losr beawd, In wcaching this
deeision, tho noutral oo cosmnizanco of Cho loglisictica whilch pave the

wadtics tho right to scolt an eltomativo Sforunm for adjudicatlion.of tho cloins
G tho record hoe found nothing in tho Orgenizationis actions thaal viclaicod

any proccaural dwo prceoss vis~a=vig tho Carvdor,.
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In cwmary, tho Carrier coantends that the BLF&E doscripticnc
of thoso four cases on Altachmont A do not moet tho statutory rcguircnents
thati cach clain or caso bo gpeoifically listed; further, that 12N rccords
do not cantain gufficlent information on many of those claims to enablo tho
Carriocr to rospond thoroto.

The quostion hero is whothor tho BLF&E deseripiion, "also othor
subscquant claims listed in this ocaso¥, satisfios tho logislatlive language
that "tho cases..,. shall bo definoed...". This proccdural ncutiral is con-
palled to find that, undor 2ll of tho circumstances attondinz this dispute,
this deseripiion deos not adeoquatoly identify tho claims involvcd for pur=
posaos of procccding boforo tho Public Law beard. It is concoivebls, of
course, that thore could bo a situation vhore a carrior and an orgeniza-
$ion would bo in agrecment as to tho prociso claims inecluded in & caso
dockot, so that an ftadditional similar? doscription would bo moaningful
to tho pariioes and would adogquatoly dofino that case for thcm. This is
not tho situation hore.

In the instent case, tostimony was given that it is custonmary
to group oleims for purpesos of appealing, and cognlzZanceo must bo takon
of tho sottlezent by the partios of ccso $398 listcd on the BLFEE Attache
ront A which was identificd as invelving "additional similar® e¢laims,
after April 29, 1968,

This noutral rogards tho BLFZE doseription (above) as unprecise
under tho circumstancoes and this defect can and should bo corrocied so
thet this disputo mattior may bo proccsscd to 2 conclusion in an oxrdorly
mannor, Accordingly, aftor discussion on lMay 27, 1969, the partics ox=
scutod tho agrecmoent attachod to this roport as Exhibit 1, as to which
claims ars to be consliderod by tho moriis board.

As stated above, tho Carrior clso contonds that tho company ro-
cords on tho four "additional similar® caso dockots do not contain sul-
ficicnt information on many of those claims to enable tho Carricr to rospend
theroto, Tho Carrioer insists that cach claim be identified by nenmo of cloine
ant, date of claim, nature of alioged violation and rules allogedly violated;
rulos invelved and the probative ovideonce rolied upon. :
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"~ o auy cago from Jurisdiotion of the Public Law

.
e

" followsd by partios involvaed

,@,é 265

. It is approoriate to ask, whal is tho ositwblished praciice o
standard procodura with rospect to tho dotail? submitled on {ime olainc
prosented for rosolution by a itribunal? .

Yhat tho novn2l and cusiomary procodurcs

in otnoxr Public Law boaxrd casos has beca to
claims containing the file nwnbor, tho name
tho eolaim and & brlof descriplion of tho ¢laliu

This noutral finds

"acoopt as adogquato a list of
of tho claimant, tho dato of
or grievanca,

Tha nogobletlions for an agrooaont to ostablish a Public Law
board, including identification of claims or gidiovancos, ceastitulo a
pealiminary stop Yo tho viliimato rosolution of Tho cages by tho board
after appropriato proccduros contomplating hearings, ciehange of bricfs, ols.
Tho National Railroad Adjustimont Boara proccdurcs aro distinguishabio in
that they contcmplato a doclision basod cn tho writiton submlssicn, uwsuclly
without oral tostimony. Thoso proccdures rogulro s clear statanent of the
particular quosiicn vpen which an auaxrd As desiroed, with a statemont vrioll;
but fudly sotting forth tho controlling freis involved. Tho gstotod positicon
of cacn parly must clearly and briefly sob forth all rolovony, argumento-~
ivo fogts,; including 21l documontiary ovidounce suwomiiicod in ouhivllt Loy,

b

guoting the agrocaont or rulos dnvolved (Board Circular No. 1).
brticlo 20 of tho currony BLF&E - L& cgrocment Ao slso poriiacat
to thlc siituation., It providos that tho olaims mugt bo presonted dn wirliing
and %In mzking tho claim, & suifieient statomont of faets upon which tho
claim 45 basod must bo given. Tho Agrocment yule rolicd upon should Lo ’
L am

-t

citead" ((a)l,). TFurthor, whon claims aro not allowed, in declining the
c¢ladia, VIT tho division officials do not agroe wilh tho facts as subnittcd
oy tho claimont, thoy shall adviso in dotail, os to the wvarioncs? {({a)2.).
Alse, BI{ tho clainm is not disposod of by tho Diroctor of Porsonncl, ho.
zust decline it with the roasons thorofor? ((a)s.). 4Alco, #should tho.
canployos feid in tho obligations imposed (by &xt. 30), thoe clain ohell bo
barred by dofault.” ((a)5.) L

. This proocdural noubtral must assunio that thoro wos scmo compliancoe
by both sides with tho abovu montionod provisions of Ariticle 30 %o tho oxe
Lont, at leasy, that tho L&Y socords at gsoemo lovel of cdministration will
Provido suflicient Informztion to enable tho Carxdier to rospond to %hc
Haaditionsl similar® c¢loims. Norwal adhoroenco Lo tho stops cutlincd in
Artielo 30 would havoe provided tho namo of oliaimant, dates of claim, a biri
coscripiion of tho cleim and tho articlo of tho BLT&E ~ ILi aprocmont ool
on. Thoro wags no ovidonco inbroduced that any of those "additional simiian®
clains woroe oithor doolinod or barired fox lack of information.

bl ants]

]
With rospoot 1o tho withdrawal of casos, ©his moulzel ©4inds movit
L A
in tho Covrlor position that joint agrocaont should be required Ifox rcaoval
beard,’ :
. , , \ )
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AWARD
This procedural ncutral makas theso findings:

1. That the BLF&E has tho right to dosigmate tho casos
which it desircs to submit to Public Law Board io, 265

without Carrlior concurronco,

2. That casos submitted to Public Law Board No, 265
gay bo withdrawn only upoan joint agzrocuent of the
Carrior and thoe Organization.

These doterminations are being incorporated in the agreoment
esteblishing Public Law Board No, 265, atiached hereto.
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BOARD PRCCEDURFS

Tho proposcd agrocuontis oxchanged by Tho BLFEE end tho Caryices for

r-3
. 4
. ostablishmont of tho Public Law board oro at yvoriance with rogard to oporatdng
procecduros o bo followed by tho boavrd. Tho BLFEE proposed the follouwing,
without spocifying timo 1inits on caoh procodural sucp:
. “(H) Tho Board shall hold hoarinss on cach claim o priovance
) : submiticd to It. AL such nearings, tho partios may bo
. hoard in porson, by counccl or by oihor authorized wro--
presoniatives as thoy may clect., Tuc partles a7y 7oeseal,

oither orelly o in wreiting, statemonts of faocot, sungorte
ing ovidonce and data and argumont as to thoir position
with rogard to cach caso boing considorod by tho Zeard,
The Beoard snall heve suthorily to roguest tho produstlion.
of additional ovidonoco Iiom elthor party.t

The Caxrier’s proposcd agrocmeat, in substance, ¢alls foxr the
following piroccdures to be uitilized by the bosrd (paras. 10-12):

e (1) An axchange of writton submissicns to fncludc Ball hnowr
: solovant, argunontative facts and docuwionis as ovidomecH;

RS .. (2) Pach party to havo 90 days within which to aamror The
othor, with an extonsion of 30 days 4if roguesied;

o (3) Baoh party to have 60 days to file a writlon wobultal, if

LT L dosired, with oxlension of {ime by mulual agirscment; L.
2. (%) Oral hoarings to bo heid only iT & requost is mado dn
i tho original submission; and ’ ' .
' (5) Excopt as roquostod by the merits nsutral, no now testimeny

. ‘Yo be introduced at tho oral hearings and no wrilicn ro-

1 . port to bo proparcd thorcoa,

) Carvior Position

—

i Figagn Ko yalii 4 L83 CNGW GAGY LTO SRC T mS AN oL
: The Carzlor states that thoro aro spocial pirshlems in »ol
' a 2 . ~y - Lo s Lol * -
to tho handling of gricvances botwson tho Cardxler and tho ZLF&3, Boginaing

in 1955, for varicuc reascns, ropresontotives of tho two paritics woived
the timo Limit provisions of Articlo 30(a}i-0% hewover, on July 15, 1655,

tho Carrier roinstated theso provisions. During that 10-year moratoriw:
ca timo limdts lorgo nwibors of clains woro pirogrossed Yo the office of
dirootor of porsonncl, in fowrm cnly, which woro ncvor subscquontly oxznincd
or aiscussed by the periies. Tho Carrlor statcs thalt the ecswll is a trow
Zendous baciklog of unrosolved ELFEE pricvance clains at tho presont tinme,
many a..'?,f waich havo nol yot boon invostigated by carrior ncadquartors ol-
Licials, : : '

O

~iloxr bo o5 thalt thos s tancosy warrant tho ¢

Tho Car~ior boliovos thalt thoso circunst 32 + tho ¢

mont of spooisl proccdural gusiantoos Af tho pawrtics arxro Lo have & roasonaulo
. . i . . 1 .

h »



pLG 265

opportunity to investizate and arguo tho ¢laims and AU Tho Caxrler Lo o
bo afforded duc process of law in handling thoe claims which:.azro €o go boloro
the Public Law board, '

& ]
LS G-

Tho Carvlor assoris thal speclsl boards of adjustaont, «a lo
tive vohiclos ostablished to augnont the procoduroes roguired undor i
Railisay Labor Act, must satisly tho mandato of tho Tifth Amondment tha
partics bo accorded Quo procoss of law, Tac Carrior rolios on thc asf
in tho Trainmont's Caso that the quo procoss clause of tho Fifth jmondzont

#euarantoos no partiouwlar modo of proccdure bul does rogulrs adoguator notico
of opnosing clalmg, reasonablo opportwiidily To proedrio and To moot Thea in

an oxdorly hcordng adapied wo the naturs of tho caso, and & fair and ia-
partial docision.® (Brothorhood of Rallroad Trainacn ve Chicago I{.St.P. &
P.,R.Co. (237 F. Supp 404)).

-5
[v]
¢

L =
(v _L_.L

o)
L)

]

- S -
LA

Tho Carvior suggosts that thooe requiremonts would bo
£ tho proccduras adepicd by tho Carislor aad tho Tealnmonts Uni
oard 43 woro to bo adopied in tho instant caso. The Corrier

the proccdurcs suggosted aro not as timo coasuming nor es forn p
ocduros in use bolfore the First Division, National Railread Ldjustument Beorde -

b b

It Wil bo noted that tho momoranduws agrceaont ootabliching PL
Board 43 roquired a wriltien submission coateoining %all lmoem roloven
guuwcntative faots and documonts as ovidonge." Tho othor 'party
G0 days to ancwor such submission® and tho party making subalss
hava 30 days in waleh To moke wirditton robuiial,? Also ¥if must
in tho suoaission AL oxal hearing is cogsired.® Furxthor, no wrlli X
of oral hoaring will be mado and no new tostimony may bo introduccd in such
oral hedriniZes. «wicopt tho nouiial cuboil... Bay Toguost additliconsl prod

Tho Corrlior clalteos thal tho aino dockots involved in tho proscat
procccaing account fer epproximatoly 4,17 indivicduel cuployce claims oot
for ong dxy¥s poy, roprosonting considorablo monotary valuo. To inswrs

sasonablo profcetion in tho handling of theso ciaiag, the Carricr dnsists
that 1ts proposcd proccduros bo adopicd for tho moeriis boaxd, 3

Orponizetion Postition

Tho BLYF&E states that tho oporating proccdurcs relating to witiosa
subaissions, procecural timo 1imits, ot coltera, as sot forin by tho Carrlior
in %he proposcd agroomont for ostoblishmont of tho Public Yaw board {waras.l0-22),
axo inflceidiblo and would lead to cxirencly Loag dolaysc. Tho Reilsay Zabonr icd
2nG thao Ravlonal FMedlation Board »udos nolithor roqudae nor contomnlato such
TN Aoy , Al e

claboratoly dolined proccduvcs. Tho BLFAD poinis o tho fact ithat tho mony

boawrk agocments 4% has ontered into with other individual coarriors did aob
contain provisions Lor such dolay and rigid roguircments for advanco o

-4 e

L

v
casago’ of wrliten submdsscicns, including thoso for Publie Law Deawds 127
and 226 uhich aro basicaily tho samo oo propesad by tho Organizatica in
the dagtant czso,. ’ : ' " o

' The ELF&E contonds that board proccdurcs ghould bo fleoiible and
inforzmal, 43 was rocoznized in thao dosision of Public Lew Boand No, 46

! .
' . Lo
1. . . -
E 1
8o . . -, .
' .
.
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that, .. ®tho Proocdural Noutral must also take copmisconco of a2n anc’ilaor
roason why tho paritlos cook Vo ostablish spocial boards of adijusiment, bo .
they stetutory or consensual, and that tho partles wont to avell thcmssives
of tho flaxdbdility ond tho informality that inheros in prococdings bolfons
spcolial boards of adjustmont which do not provail at tho Flrst Divisicn... %,

L Board Proccdurcs, Opinlon anc Araxd

]
fr o+

i
4]
S8 ]
(&)

]
]
3

crfL oL

Tho proposcd agrocmonts for beard opurating proccdur
threoo prinecipal bascs, First, tho BLF&E proposoes the useo of b
tho basic approach supplemonticd by written siatomonts if dosire
the Carricr proposos the use of writion statemonits for proscentatio
ovidenco, argumcniation and positions of tho partlos, with oral
only if a woquest is mado atl thu outsct of tho caso, Socond, tho
proposal plaoos no timo itablo on tho procedural steps, whicn aro
only in gonoral terms. Tho Carrior prowosal, howover, ostablishos
minimums, that is, after initial writton submissions, thoro is & S0-dny
" poriod within which to rospond (plus 30-day oxtension if roquosied), and
§0~cay period within which to filo & writiton robuttal (plus oxtonsion if
quosted)s This sots 2 possible mivdmum of five months duraticn, wnless oz~
teasions and/or oral hearings aro roquestod, bofore tio norits voard gous
into cxoccutivo sossion. Finally, tho BLFZE provosal glives tho morits board
authority to requost addivional ovidonco, whorchs Wids authoriiy 1s givon
only To tho morits neutral in tho Carrlor proposal,

§
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Tho Carricr propogal, with 1ts cemphasis on the writion prosoaia=
tion, appoars to bo patterncd gonorally on tho proccduros of the National
Raiiroad Adjustment Board which charges tho parties with ¥the duty anz
rosponsinllity of including in tholr orliginel wriilon submissicn 231 lowsw
roiovant, argumontative facts and dccumontary ovidencs,! Tho BLFEE crmuos
that Public law 89-496 was designed To provide & mothod of dissuto zetilc-
pont that would bo moro flodible and intToraal than ocuircd TY Tho DRSSow
guiregd Tolicwed in casos publ to the Adjustmont Board. Tals pyroccdural
noutral finds nothiing in tho leaw or tho legislativo histery thorool which
vofutea tho contentions of tho Organization on this point,

-~ — oy

-

Tho Carrior oxprossos somoe coacern taat, beeduso of tho bacikground
provlems in this case, tho parties should be assured of duo prrocoss of 1

=}
which thoy translato into adequato notice of opposing olaeims, rsaconsblo
opportunity %o proparo and meol them in an ordorly hearing adapted to tho

naturs of thic caso, and a fair and impartizl desision, .

Ro adequate aotico of onpoulng oleims, it fs to bo aoted that tho
L o ¥
basic claims in thls caso woroe identilicd on Apnil 29g .Lg()u, oy tac ZL7E
Y

Pridr %o that dato, howevor, =11 of tho claims including theso identificd ac
Tien® wader

Hadditional similars® muct havo boon tho subjoct of scmo Piitlisza
Articlo 30 proswmably stariing within 60 days of tho Sate om wh

ouroneo was based. Also tha abstracis propored from L&N wceord

mitted January 30, 1959, showld haveo put tho Carrior on notice of tho procico
c¢lains ddentification which would possibly cmongo Lica those prococdings.
Taia, in the Judpaont of tho procciural ncutral would qualify as sdcousta
notico of opposing olaims. For tho samo rcagons, 1t 45 concluded thet tho

forogoing timo cpread hoe providod tho Carrior with & wrcagonadle opporiunity
to preparoe and meot thoso clainu,

L} 1 .

——

: ' - IS N
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K
&5 5% ovolvos. Taeorofors, tho Tinding on this phaso of {ho dispuio iz thav
tho BLFLE propocal on Boaxrd oporaling pirocoduros, Faraprapa H, onnll bo in-
- - ” . -
oorporatod into tho agrocuont ostablishing Public Law EBeard No. 265, atlachced

horato,
ATA q0D
That the agrocaeat waleh ostablizhos Publie Iaw Boand Mo, 263,
o scd

ghall have dncorporated thomoin Pavagraph H Zrom the agrocient nrope
tae BLF&I,
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T oproposed that tho parties should ooteblich a speoific time 1imdd Jor Uho

’f_J - | pLB 265

OTHFR PRCCFOIRAL DIFFIIINCES .

The proposed cgrocsonts oxananged by thoe Carxlicr and tho Orzanicae-
tion for ostablishmont of the Pablic Law boaxd wore also al vaidancs on (ho
$4me tablo for solocitding board membors and for holding tho fivst moolting.

Tho Carrder proposcd that tho boaird nomwbors shall bo naucd by
the carricr and the labor orpganisation Mwithin 60 days after tho offcctive
dato® of tho agrocment (para. 4). %Tho BILE proposcd that thoso menbors
shall bo designatod on tho offcciive date of tho agracmont (para. D).

Tho Carrior proposed that within 30 cays oiftor tho pany
d been soelocted, thoy shall moot to soloot tho nouiral

rcmbors had be X
iT wiebleo to agroee withian 18 days thereafios, thoy shall Jolntiy woquest ta
Notioual Hodiation Board {(iB) to appoint tho ncubtral (pora. 5). o ELFEE
proposcd that within 10 days aftor axocubion of tho agrocmoat tho boara
membors shall soleet the noulral mombor and, 4f wnable to agreo within 10

i
deys thercaltor, oitheor membor may roquost thoe MMB te oppoint tho acuirsl
(para. E)e

L]
* tho heoaring, tho BLVEE citod tho Railwoy Labor Act and Rulo
1207,1(a) and (o) of tho Hational Mediction Board and stated that iis pree
posals {abovo) conform to tho law and thoseo »alos. Tuo Carsdor cxprossed
no opposition and agrcsd that tho law should pravail.

’ Pinally, tho Carwlor propescd that tho DAL boord sncil most
bes soon o5 practicablod aftor tho ncutrel is soloeted (para. 8). Sho FIFES

oL e By o)
$irst wmooeting of thoe full board (para. F).
A%t tho hosoring, tho Caordder cxprossod no objootion W iho BLFES
proposal for establishing tho firat moecting date withia 30 days frem the
ate tho agremment 45 exooutcd,

The Carrior also proposed that mothing in tho agecomoat chall beo

-
I
o owsh R
-

- censtimicd o chango cxicting rulos or pracidcos bolicon the partics wilh
rocpeet to tino Iimii of olaims andfor grdovances (pora. 15). Tho BLFGE

Py

- statos that tho inclusion of this couwld lond o WMCEOSIATY aozencats about

foxdisting precticos’, 7This provisicn, in the opinlon of ¢hls procclural
- noutal, As unnecoseary and roduncant. Tho fgrocmoent Las & provision Lo

Lo offcct that tho bosyd shell not have awthoriiy to chango oxdisiing

cgrooncats governing rates of pay, rules and working condliilons, nor to

establish noed sulos, .
- o < e

Tho foregoing conclusions ara roflected Zu the wording of ho
agrocment Lo ostablismment of Pubiic Law Bouid Ho. 265, attachcd horoto.

.

L
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Thls ralates to tho contontion of tho Coroior that nmost of tho

oleins dncluded in tho nine caso dockats Uaioh memain to bo rogelved by tho
- " . - . - - b Y

Public Low Board ars barred by thoe timo 14ntt provisions of Axticic 36(c)d.

Axticlo 20{a)6 of tho curwvent coiloolive barsaining agvocmcnd
botwcen 14N and tho BLYED providos as follous:
#5, Should & eleim vhich 4s £innlly doclired by 4ho dircctsr
of poxgonnel within tho tin0 spoollficd chevo not bo appoaled
within 12 months of tho dato of such decliization, Surithor
action on tho olasinm 45 barecd and tho filics coverdng 4%
will Lo olosed.¥

It ic {0 bo notcd that the partios have walived this timo Linid
7

ride Lo tho clals in two of tho nino case dockols, namcly Casc No, 17
and Caso No. 18, -

Lhon

Sl

Corxior Pogl

osition that most of theo punding claixs
cé by the timo 1init provisions of
otwoonn tho Carrlor and Bo auploydos 2o

o Tho Caxrricor tokes tho p
involvod in this dispute aro varrs
Artiole 30{a)8 of tho agrocuent b

prosoated by tho ELFE. e
The Carrier cistes ihat thero arc throo olemenis roguiring con-
gidoration in thio issuo. Ono of thoso 1o tho thzo iinitaiion foo appeal

frem.tho declination, Tho scoond i3 tho statutery Jjuricdistion of who
appollant board. And tho thinmd olemont 45 tho form in whieh the &ppcai Lo
‘nado. Tho Certior assorts that a timo cladm has not boon apposicd mutilit
is (1) copoaled within the 12-month poried permiiticd for such cctica uwnden
trticlo 30; (2) appecled to o teibunal having Jurisdiction thorcof; aud
(3) sppealod in the proper form.

Tho Carxrior slatus that tho zaktics havo comsisienly oo
Article 30{a)6 to mcan that wrliiton submissions wmst be Iilcd wiih the
Kational Railroad Adjustamont Board within tho l2-moenths 1imdit from dato

tho olain is doelined.

R S,
FIWRVI sl et

]

This consiruction of tho mulo, aeccoxdling o tho Corrlisr, 45 cup=

’

Al

Firct Division which doalt with ths consiiustion of Articlo 30{(a)d of o
agrecmont betwoon the L&N and the BELPEZ. In that coso, tho canlioyoos &=
vised tho carrior bofore Tho eoplirotion of the 12-uondhs timo Lisdt of
tholr Inteni to cppeal, bul Tho cppoals wore subilited fo tho First Sivie
sloa moro thon 12 months aficry thcy had boon declincd by tho Cavvionis

A Y
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, directow of ponscancl, Tho Board dicmicsed the clainms
{ by ino tdmo 1iamit iio,

! With ..ospoct to tho quostlies ol statulory J

. Cavxler Uo:m'hs uo the Rallicy Labor Act, as amcaded

aco watil

noeT como into '.'.'..':L.’:.u

-~ [ e
woAvo

: .:ol*c Law booxd doos
ho c:.:l«.cyoo TOLTOSCE
in thinc caso, tho Lios
including tho juricdicilion of
cidiztanco untdl tho proccdural aoulval has
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R . withiia cno year Irom tho date of tho highc;t officoxty do=
N . oiﬂ¢on and gallsficd tho roquircmont of tho rulol?
3 vE .
4 W .
1 S . : = ’
! . In concluglon, tho BLFEE oontonds that tho casos Lo bo considorcd
R - 2 tha Public Iaw board 40 not borwcd by tho Wmo AZ2its aprmdicablo o
) e such ciaina, "

o N ZT  Ovinlon mnd Arard

o ' Tho issuc horoe is whct oz gix casec idontificd as Fos. 332, 222,
SE T B8, 392,.390 and 391 {supra) ars barrod by the time 1imit provisions of
e ticdle 30(a)6, This Ardicla prO\ $des thaet should o cleim not be appesicd
ST owithin 12 nontho of tho dato of deolination by Lho Sirvcetor of werconnol,
TP, further action on tho claim is barred. Im 51l gix oszos tho X2-montl
tb e, perded wag due to cxpiro cduring tho porloed July LB 1958 %o Nov. L, 1958,
Co e Tho Carrior contonds that thoso casoes aro verzed booauss thoy
o P woro not appesled in tho propor form to an ardsting tribwsal having Jurise
ot gietion thorcol within tho l2-month poriod pormdtiod for sech astion. Tho
g cwhior Organization conbtonds that the timo coased to mun on thoso ¢aso doskols
Cuf . undor Avticlo 30(z)d as of Apxil 29, 19568, tho date upen which tho BLFEE

requostod tho Carrior Vo agreo Lo ostablish the Pabliic Law Boards

g S "Periinont languagoe in tho Railway Labor Act, &5 QuonAcd o) 110
§ - v
iy S Law E9wi+56, on this subjcet, iz az followa;
I st
ri : ' . s
A1 : . “If writion roquost is made upon any indivicual aarricxy uj
S e - the ropru301ua*"VO of any craft or olass of awployoos of such
o »;f..". ca"“io“ for the osloblichmont of a spocial board of adiustacnt

. . i - R ”
ST To rosolvo dispulos othorwise roforablo o tho Adjusincent
£l A Board, viy the carrier.,. upon when suen ;gvuo L is made ghadl
Mo e - join in an agroemcnt establisihing cuch boord th’" +'lr;; dzys
TR fron the dato such ryguest ic made. Theo oasos which woy to
1 R conslidored by such bo'"d shiall bo dofincd in tho agrossisat
TG S ' stabliching it... ¥ (undorscoring added), (Saction 3, Socond)e "
8
b sl . a Y
It TR RS Ono conteoation of tho Cawm io Ls that, incomuch as tho pariios
ooV, aro uncblo Yo agroe concorning procedurel aspoets, imcluding boord jurice
ﬁ} ‘ diction, tno bourc will not como into b}istoﬂco until tho proccdurel nouinci
BT isgues hios award. This nuutra $inds pothing dn Lho Raiiuvay Labor Aoh, o5
BOVT L emonded, or fin tho logisiativo history which weulid varrnul tao esiz.usion
A that & formeily omocuted a??ocxcnt wourd vy woctiersd bulolo & Fuoiic Law
ki boo. 'y may bo consicorcd a3 bolng in oxistonsa, at _igast _fon thg iinlvcd
W purposy of stoppingy iho running of Uimou i1imils on cloing,
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g! a7, oo concitioned vpon tho consent of tho othow Fmrty, I Phis coio tho Coovdors
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rcqﬁost on tho othor parly to estoblish such a board, tho Board shili (nol
ray) como into oxdatonco, Tiuo, thore aro cortoln timoe olcionic ond poo-
cedural requircaonts wihcn tho partics do noet agroo, butl tho sizaificant

import of this logislation is that a stetutory right accruos, in this cuso

to tho Organization, to have & Pubdbllie Lav Board. Tho only unceriain aspuct
and ono that ic not undor tho oxclusive control of tho meving pariy, is &

¥,

to tho prociso dato thal an cgrecment will bo concunmated for csilbiichmont
of the boara.
Tho ovidonco prosonted in this ozoo roflccts that on April 29,

i Pl

1868, tho BLFEE mado-a writien rcquost ca the L&N #lor tho csicbiishment of

a spoeicl.adjustmont board® for tho purnosse of rosclving tho dispulos Lisicd
on Attoohment A. Thoro ls no ovideneo thatl the Carrdcr opposcd {ho establishe
mont of such a board. In fact, on May 28, 1998, tho Carricr proscntsd 245
proposad agrocmont for cstoblishmont of thoe epecial boawrd, and cu July 8,
1668, tho L& dosignatoed tho Carrior Mowbor. Nogotiating sossions wor

also conductcd {rom time to Vtimo, The ovidonee is olcar that tho iy
obstacle to an axocutod cgrocmont for ostnblishnent of tho bonid wvies tho
gifforing vicws as to tho contonis Thoroof and the asswpiion i inoviiablo
. that thore will bo a writicn agroemant giving fowasl rwecogniticn Yo o i
- dgtonce of a Public Law board in this caso. :

3 >y wr

Tais proocdural ncuiral finds frem all of tho ovidcacc boforo Rim

that thoro oxlsted o do facto Public Lay board as of April 29, 1988, fouv
&

tho limitced purseso of shopping tho rwnning of timo lLimi
- T
e wla

stcd by the BLFEE on its Abtachmont L. It 3o
“tho rocucst of tho BLFGE, éatod April 29, 19568,
low boarsd compllios with the reguircucnts of tho wino
in {ho ourrent agrocaont boiwoon the L&N and tho Oegenication,
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claimes and disoliriinary Zavestisclions ocowrwing whilo plninitifis porfomicd
tho sorvices of locemotive ongincors.t  (Meiliray v, Towmain2l RR Azsin w
352 F. 2d 686, (1958)). :

Tinally, tho BLFES insicisc that thic claim doos not fnvelve &
tehird maniyi? disputo nor is thoro cuything Junisdictioncd &bounl Wil €iso,
as tho camnicr coatends. Inm conciluslion, ho positlon of tho O: g::*:.iz::.’c,:..u:x
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£31ed tho ciaim c-m, thorofors tho c¢loim of Anderson is & cace thatl 2o - ooo=
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311 Opinion and Auand

Tho issuo prosonted aoro is ulicthor tals proccdural nocutrcl shall
includo tho clairm of Englacor Andorson in tho cases 1o bo vonsidorod on
thoir morits by thoe Public Law Boaxd. ‘

LY 0y

Engineor H. E. Andorcon has soloctcd tho BIFEE Lo nroscouto
olcoim ¥ifor ono eutside hostling doyi, in additicn to his © :

£
1ocoz.otivc cngz:co:' oa Train 72, Fobruary 11, 1997, soid clain bolng Iiled
undor Articlo 42 of tho cumrent BLF&E-LEN agvecmont which dofinos cud covers
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eraft of locomotivo cnglincors., .
Tho izht of En
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wm e gy A - v o e - 0, R RPURIE S, [P A T St S gl e
cuerrent azrocnoat botircon Tho LI aund tho BLFEE provides thnt, Fiho »izhl
Fo3 o " - ——a N - - - - A S S . 4 PP S8 -~
of any cnzizacs, o f:.':g:..:.r. to hovo tho pogillaniy constitutsd Coumituco of
T2 .,-,..-.....\ Aded o . o\ e L &l D ) o &£ o P et gy el
di ot R t.-ca.-.Zlu\u..LUul -Up‘ OMOd.qu 5.-4...!. ry SRVl v] ﬂu;;\.-.n...a.n-ls o .l‘l-.n) \3‘ luV ;L‘.rc-.ﬂp (W B, [VSe )
- - £ [ A ol S - s N - 2 % LA N T 4
rosegnized Intonpiotation plaoced upsl thoe schedule davoived by tho officials
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of tuo Railrocd ond tho Gonoral Commiifce maling tho o*“'*o. is ccuccdad.®
(Articlo 22(0)). : o
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Tho Orzanlzation has proscaltcd substantial ovidoicso waat 4t hos
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beoa o commaon praciico fow tho D F0E o handlo clainms fov cazincors, and
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that Public Law boards composcd of tho BLFEE and tho oopoglive carlicor
5

"have acsumed juriscéictlon of claolms involviag carinscrs. In sunpont oF ":.‘.is,
the BLIFLT wclios 1""*:.1-"‘y on the doeisions ¢f proccdural nceiials cotoblisioe
ing Public Lew Soards Nos. 137 and 226, cs woll as the Fodorsd c.ou:.w cezicion
in tho Iic.;..ro; C250, mo similonity betircon the theoo casos and tho Lodorson
clain 4= taxt in coeh tho cng oo claimonts choeso tho BLFLE Lo zodirosonl
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In a1l throo citcd ecasos tho dlsposition of the clafns for cazincoring woni

Tequired o intersrotation of tho agracment botucon Tho ZLE and tho choios,

Dhoinocy Andorsonis cladn, on tho con'ore.__;, is founded on Articlo &2 of %ho
agrosaant and tho Crganization contonds that tho Enginecrs¥ cralt
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zont is not porvineat.

. 2 . o Fp, 5 o R EN e le o PR3
Tio issuo raiscd by tho Andorson claim, cocording o tho Carrion,
b vy T Fal 3% J'.... PR SR s ey myn - Fal .
1o wholhor work oo.;:.g porformcd by a lccea VS on SOSNRCCD 1N Wio Coulso ok .
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cutics .assifmsa Ly a0 carTior as an onginoe: Is ZOoveTnod bY wal L40com
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Lont bOUhuu} Tho corrier and tho 3LE, or by tho agrocment bolwoen tho
e ; 0 In? - 5 e o o oy [ S 1
carrior and who 5Lzuu, 'nis, Tho Carelion S2ERIS, consiituvss & jJuric-
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dlotiomal dlissuis Znvolving tho "UV:p:ouamxuﬁ of two cralt agTocmants on
M LT - k s - a'a e u Tonans ~ & e
only tho Notional Qa*l'caa Adjustzmont Board has tho Statutory Juricaict 01
NP - .
to mzke 2 bindiang dceision. .
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™o coses cited by who Cazdior in supaday of tals pesiiion aue
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(1) tho U, S. Supircmo Courd docision in tha T-CEJ case that indeor-unica
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Juprisdictionsd disputes can bo rosolwved only by the Hationad Ralisozd Jd-
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Justaent Board (WRAB) and (2) tho deeision of tho yﬁuccuura_ ncuu::4 vkd
Lol —

1. r Padea e

ic Law Soand No, 87, that :.-, boards Lack tho powor o mondor o foin an
ision conclusivo of tho igats ol oll partics Yo an Inmtor-unicn
, thoreforo, caculdd loavo such quostions o u‘ﬂo 2“? A5, waich has
both tho powor and tho dutly o voundor &
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is agpropeicto Lo obsorvo that tho two ctscs oa waicha The

Covrior rollios wore worlk assigumiont éispules. Thao T-CE0 caso involvod coam=
fAieting cicius of Wo utnicns undor thoir rospoctivo ag;c::mo 105 LS ROVo nLv
Jobs crcated by cwtcantion cssizned to taciy madbors, Tho olaim involwvad
in Board 837 wos closcod ac 4 Typiesd Lhind party cloim din that AU rosuited
foom 2 ascizacd o anployecs Tonicosoanicd DY OUhLey lobor organisas
tions “ko ERT ._._..1:.'.: chould havo Dooa as55imacd VO &I CEPLOYLS
in
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o & Dimal and binding
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cdoltoraizaation a5 to uhotior Als5 o Bagineo»s? wnion or Iis
sgoocnient with tho ?-"cu.m.% unic 10 1&::3‘ T Eaplocor fadorscn,
Rezordtoss of ;n;, Iopgic waich oy o g in this nesition, thalc noo-
ccdural acuteral is nod confronted wist SUicn of whichn of o cnait
agrsencnes Ao opmlicabio, Rathor, tho Orzanisation has mut Lo ihils pre-
ccduzal boord $ho nswrow issuo, Lo Eagincor Anderson catiilod to s.o‘_'acns:.‘a"_ a
Hfer ono oulslido hostlinz d*y“ under Wi provicions of Article b" ol tho

cuITINY Lososacnt botwoon u..o Carrior and thv BLFEE
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This is a quostion which theo Public Law board can answor by tho
intorprotation and application of tho L&N-ELFE&E coraft agrocaont. Tho right
1o interprot this eraft cgrecmont is cleoarly vosted in officials of tho
L&N-BLF4E, pursuant to Article 32 and inasnuch as the Public Law boeird i3
conposcd of woproscniatives of thoso officlals, thoro shovld be no compoll-
ing roasons for interjocting any problems with recpect to tho so-callced
third party® intorests. Tho BLF&E insists that the BLE agrocmeni is5 not
portinent and this case doos notl prosent cny dispute ovor work agsigrezents,

Finally, cognizanco must bo takoen of tho fact that five of tho
27 casos on ths original list intondecd for disposition by this Public Low
board involved clzims for onginscoers porforaing hostiling work and, according
to ths Orgonization, thoso have sinco boca scttled by application of Article
42, (whothor .or not compronises Wors involved).

The rcasons sot forth cbove, in the judgment of this proccdural
neutral, warrant the conclusion that tho claim of Engincor Andorson Hfor
ono outsicdo hostling day® shzll bo processod by the Public Law board undor

Article 42, of the current BLF&E agrocmont.

AWARD

That Public Law Board No. 265 hes jurisdictlon ovor the hostling
¢laim of Engineer H. E. Anderson, for processing undor Article 42 of tho
BLF&E agrocamont,

I I I

For the Orgenization: For the Carrior:
4 eZ& / n%f:‘-éé.‘-%'ﬂw ' .
Kano Nane
i ;ij,-vr g7
Titlo Title
Approved:

VN At

John E. Diotz
Procodural NHeutrd,

Vi 27 1969
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