FURLIC LAW ROARD NO. 2774

Award Ne. 148
Cawe Mo. 148

FARTIES Drotherhood of Maintenance of Way Employes
T DISFUTE:

and

Atchison,. Topoba & Santa Fe Radlwsy Company

STATEMENT 1. That the Carrier’s degision to dismiss
g Clealid s . Mr. LUE. Legge was in wviolation of the

current Anreement. excessaive. unduly harsh
arid an abuse of discretion.

2. The Carvier will mow be reguired to reinoctate
M. L.E. Legge to his foarmer position with
sentar-ity and all alber rights restored. un-—
amparred and compensale bim for &ll wage
loss suffered during the intorim period.”

FINDINGES:

Uporn the whole record, after hearing, the Board _finds that  the
parlties herein are Carvier and Emplovers within the meaning ot
the Marlway Labor fclt, as amended, and that this Board is dualy

constituted wnder FPublic Law 89-454 and has juwrisdiction of the

parties and the subject mabter.

The record indicates that Claimant was arrested while driving to
wiork on Gpril 10, 198%. Being unable to post bond, bBe was  hold

[

Tor mome 5 dave and then bhe was released on bond. By letter dated
Gpral L 1285, Claimant was informed that his seniority and

emptoyment with Carrier  had bewerr terminted due to beEing Aabzont

iram duty without permission.

]



_"',__’.ﬁl....
Fallowling an investigatian held on May 17, 12858, Carrier

reartirmed 1le decision to tormainabe Claimant. In the  courve  of
Lhe investigation the evidonce was clear that Claimant was absent
withowl propeer avtbhorily on the dates in nquestlon and the reason

Tor his absonce was admiittediy bie boing incarcdirated.

The Fetitioner believes that Claimant’ s niine veare of service and
prracy attendance recard should_ be considered in the assezsment of
thiey discaplane in Uhise mabkter. Carrrier. on  the other hand.
indicates  that Claimant’ s paslt rocord contains information with
rempect Lo ten prior octasions in which Claimant was disciplined
wmcludinng seven disciplinary assessments for being absent without
proper authority. In addition. be had been dismissed from service

on bwo prior occasions and subseqgquently reinstated.

Upnn exxmaning the record i Lthis case it is  apparent that
Claimant was accorded & proper investigation and  the facts at
that  investigation justified Carrier’s conclusion that Cleamant
wmern ity ot charages. G5 Lhe par ties bhoth krow, 1nosrcoerabion
has lono been Tound Lo be an inadoeguato reassornd for absentecism
uridey any circumstances. In addition, in {hie in 'ance,

Viadaant = prior unsatisfactory record cupporte Cxrricr  decision

Flheamb bermination was the only avallable sonsible recourse undor



Lhe circumstances.
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