PURL.IC LAW RBROARD NO. 2774

Award Mo. 19=
Lase No. 183

PFARTIES ~ . Brotherhood of Mainternante of Way Emplovyes )
T DESPUTE: N B o - =
arnd ' . = <=

Atchisorn, Topeka & Banta Fe Rallway Company

RTATEMENT "l. That the Carrier = decision to dismiss

OF CLaTH Trackman R.W. Campboll without firef
seTordinng & Ffair and impartiol investigatioid
was 1 violation of the agreement, wunduly

harst, ang in abuse ol discretion. -
2. The Carrier will now be reguired to

reinstate Claimant Campbell to his former
posiliion with seniority and all other
rights resbored, unimpaired, and compensale
hiim for ail wage loss sutffered.

FIMDINGS:

Upon the whole record, after bearing, the Board finds that the -

partice horein are Carrier. _and Emplovess within  the meaning of

the Rallway Labor fct, as amended, and that this Eoard a1z duly

constituted under Fublic llaw 89-45&6 and has jurisdictron of the =

parties and the subpoct matter.

Claimant was emploved by Carrier as a Trackman on  Auguslt 20,
1984, O January 24, 1985 and thereafier he was absent and had
na avthority tor that absence. As a result of this action he Was,
rotified by certified letter by Carrier (letter dated February b,
1985%) of the termination of his seniority and employment pursuant_

=g

bap the Letter of Understondang dated July 13, 1976. The Claimant

B



-

cpvzaloa tor an investigation which  was  held  on Februaary Doy
1985, Fullowing the anvestigation, Larrier upheld 1ts praior

Hestpranablon Lo terminate him.

The Felitioner inuists that the Clasmant, o short-term emploveo,

taxts ol tea  tamiliar waith Carrier’'s rules and was 1ll, causang
e absonce. Furthermore, Claimant insasts that he attespted to
tall the Roadmaster bul without success during his absence.
Sirror Clazmant  was  incapaciriated, and uwunable to  work, Ll

Draanliezcation  belioves that  he should be reinstaled and that be

ol not have been termainated.

Larries notes  that Claimant  during hig short ternwre had bheen
iitscaplained twice for beig absent without authority, in  addition
v whiich in this instamce, at the hearing he freely admaitliecd has
abeencrs and wndicated that he bad been all. Bot the esvidence oet
torth revealed that he did riot seek &  doctor’s attention unbild
after  the letter of ftermination was received.  The Carraer

belivves that it acted appropriately in decrding to terminale

Vilanmastoan thias caso.

Mg The Hoard wviews 1t, Carrvier accorded Claimant an anveshigeation

miomig reguesl and properly found Bie o guilty of  the viclations—
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<lleaed.  He was clearly absenbt walthoul authorily for a peried

heninning Januwary 24 up to the time that be was nmotitied that
was  terminated without any contact whatever being made
Carrier, His rationale for the absence and his short  ternure
not i tigate that circamstance. Carrier’s decision

appropriate. The claim pust be denied.

AWARD

Claim denied.

1.M. Lieberman, Neutral Member
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Chicaagn, Illinois
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oose, Embloye Member :E;M;‘Gafmon, Carrier Member



