FUBLIC LAW BROARD KO, 2774

Award MMo. 1%4
Cuniz Mo, 1534

HARTIFS Rrotherhood ot Mawntenance of Way Emploves

T DTRPUTE o
wanct

Atchason, Topchka & Santa Fe Ballway Compory

STATEMENY "l. That the dismissal of truch driver nebrose
(F CENIbs Smith on March 28, 1929, was in viclation

i1
C ]

o1 the Agrossont and based on anproven charge:
satd action being arbitrary, and i abuse af
discretion.

Z. The Carrier will now be reguired to reinstate
Claimant to his former position as truck driver
with sermaority and all other rights restored,
wnimpalred, dand componsated (o all vane loss
sut ferol. -

CIMDINGS:

Upon the whole record, after hearing, the Board  fands that  the

palrties hoerein avre Carrier and Esployess withiin the meaning  of

the Hailway Labor Act, as amended, and that this Board 19 duly

constibuted  wnder Public Law 89-4%2% and has juwrisdiction ot the

parbise annd the subiect mabttor.

The Claimant was charged with bE;ng ahﬁentrwiphmqt gubthoribty on
Fobruary  4ih, Gth, &th, 7th and 8th 19835, Fxyy ]@tter-;ated
foompars #, 1965, Carrier notified Claimant that Frea Has
terminated in accordance with the Letbtter of Undﬂraﬁﬁndlﬁg dated

daaty 13, 1974 {(Gppendix numbar 11). The Clawmant reqgquested an

tnvecciagataon by letter dated Fetruary 14, and {1he inveslaig ot 1on
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vea, lwrld on March 10, 193%. The: Tlaimant did not altend the
SrEmAnm . Subseguontly bie o wee advised that Carrier decided Le

continue to hald him oul of service and he was terminated.

Thee vecord of this dispute is  clear. Claimant had beon
disciplined on five prior occasions, including one dismissal,  faor
bBeinn absent without acthorily. At the time of hie dismisssl be
tiad 0D demsrits outstanding on his  record. While Claimant
ansisted that he did not attend the hearing because it was  {foo
tar  away from his normal place of wourk or residence, he made no
raguect fo gibther postreme the hearing or  change 1ts  locationg
aor did hes Unaion representative. Under the circumstances, 1t s
Fhe Board’ = view that the hearing was conducted appropriately and

Lhe doecision with respect to Claimant’'s discipline was correct.

Ther Carrzer cannot telerate continued &nd  habitual absentewiam
i bhie was the rationale for Lhe original development of Lhaee
Letter of Understanding in 1974, Mo emplover need ocondone o@
aloent Prabrl bual and continued absenteelsn  wilhout  peopor

alttbitairrty .

i thiae Cass t.hore wes no contacl made wirth Carvieor, much Joeso



any encusme tendered for the

tonied.
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Claim denied.
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continued absenge. The Claim must bwe

I.M. Lieberman,
<iiij_;;;)';;lrau(‘\_

. F. Famsé, Employe Member

Chicagn, Illinois
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.M. Garmon. Carrier Member



