FURLTC LAW BOARD NO. 2774

Auward Mo. 154
Case No. 154

- Brotherhood of Maintenance of Way Employes-
TO DISrUTE: -

angd

fitohaeon, Topeka & Santa Fe Railway Company

STATEMENT “L. Thal the Carrier violated the provisions
OF CLATIM: of the current Adgresment when i1t dismissed

B & B FPainter, D. J. Ritter, without ¥first
niving Mr. Fitter the benefit of a tair and
impartial heasrinn., #ald action being excessive
Aand an abuse of discretion.

Z. That Carrier shall now be required to reinstate
ciaimant (o his former position with senioriby
and all other raighte restored unlicpaiced and
caompensate him for all wage loss suffered.”
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WUpor the whole record, after hesring, the Board Timos that the
partiss herein areg Carvier and Employvees within the meaning of
Lhie Raildlway Labor Act. as amended. and that this Board is  duly

conetl bubed under Fublic Law 89-45%4 and has jurisdicbion of the

parties and the subiect matter.

Claimant was charged with failuwre to report for duty at  lhe
prescraibed time and plece on May 22, 19B8%H. Following & hearing he
Was  Tound  guizlity of the charges and assessed 20 demerits. His
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dctional demerite resulted in hie having a total of &0 dimerite
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o hre reecord, and subjected bhim to resoval from serwvice puaFsuaant
tee rule Z1-H of Carrier’s Genédral FRules for the aquidance of

rpploves. He was notifled of his removal fron service affechive

dune 12, 128% Tor having accumulation of excessive denerits.

Ther PFetitioner insists in this i;stance £hat Claimant had a
toothache  and attempted to contact hige foreman in an etfort to
wveoswre time off Lo Qo to ses the dentist. He was unsuccessful in
veaching his Toreman. He did indeed contact the general foreman
al  another location some three houwrs  or more prior  his noroad
=tarting  time. The Fetitioner insistes that there is little
testimony  obther than  those facts introduced at the hearing and
that  the besrinog laraely was devobted to a review of Claimant’ s
past recoaprd. Furtharaore, Fetitioner claims that he had tacit
pernltsion Trom Carrier’ s supesrvisor to be off Yor the remainder

of the dayv.

Carrier belleves thal it acted approprisately in this ingiande and
it is clear that Petitioner did not abide by the rules and did

not contact the supervieor pricr to starting time or at  the

aginning af his ehift. Ho wase aperopriataly found guilty amd his
wacrssive demerits warranted hie dismissal. There is no doubt but

thal Claimant 1 guilly of the charges in this imnstance. The
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wmposrtion of 20 demerits does not seem to be inappropriste for
the partical.os anfraclticos. The fact that  these 20 demerits
el terd L an excosstloe pumber of demeritse having heen assessed
antel asccuinulated by Claimant is wnfortunate but neverthelesce is anc”
apprapriate  extonsion of Carrier’e disciplinary system. Theo
diecapling i this  dnstance wags well within the Tramoweorb of
Carrior's normal disciplinary methods and approach and should neob_

e interfered with in any way. The Claim must be demied.
FARD - _

Claim denicd.
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I.Me Lioberman, Meutral Hem&gr’

G.M. Garmon. Carrie:

Memﬁé;“-
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C. F. Foose, hmplmyé\M@mbeP
Chicano. Tllinois

February 11 . 1788



