FURL.IC LAl RBOARD NO. 2774

Mwat-d MNa. 157
Case No. 157

FORETIES Brotherhood of Maintenance of bay Emploves

and

Atchison. Topeka & Santa Fe Railway Company

T "1, That the Carrier‘s decision on June 18, 1984
. toy disqualify and demote Exira Gang Foreman,
Mo G A, Reyes from the position of Extra
Gamg Foremar was improper and in vidlation
of Rule 8, Paraaraph (c) of the Brotherhood
of Maintenance of Way Agreement.

STATEMEN
OF CLAIN

2. The Carrier will npow be reguired to restore
Claimantlt’' s seniority rights in the class of
Foroeman to the origainal date of July 24, 1978,
and that he be compensated the differential

Ln the rate of pay betwewn that of what he
received and he would have recesived had be not
been impropoyly disqualified. © )

FINDINGS: L .

Upon the whole record, after hearinog. the Board finds  that the

|

partice herein are Carvier and Emploveces wilhin  the meaning  of

the Failway lLabor Act. as amended, and that this Board 1s  duly
conetitubled wunder Fublic Law 89—-4%4% and has jurisdiction of the

parbice and the subject matter.

Claimant hired by Carrier on July 18, 19277. was promcted o Track

Foreaman an July 24, 1978. Ely letter dated June o (8, 1284,

Glaimarnt was notified by Carrier of his disgualificabion ag &



277Y -rs7

Forematy 1n accoordence with the bterms of Rule 8 (c). Subseguontly
on fAunuet 24, 1984 the Organization wrote & letter to Carrier
requesting an investigation with respect to the disqualificataion.
The invegtigation was  schruiuled  for S&ptember 14, 1284 to
getormine Claimant’'s inability alleged by Carclegr to proparly

fandle and discharge the duties of Foreman.

The heat-inag was postponed to September 21, 1784, and at
Claimant’'s reguest, il was then cancelled. On November 13, 1o85,
the Orqanication filed a claim for reinstatement of the Claimant
to his forser position of Track Foreman, which is the genecis of
the claim herein.

s & threshold guestion, Carrier raises  ithe issue of  the
timeliness of thoe claim. coslending that the claim was presentod
appro<amabely Z0Y days since the notification of disqgualification
wiiicty was well bevond the 60 davs firom date of recuwrrence whiach
was provaided for in Bule 14 (a) (1. Petitiomer on  the other
Fanid mainteins  thal the g¢claim herein is a continuing one and
therefore, the time limal issue is not relevant. Contrary tu the
contestions of the FPeltitioner., the Board concludes that the claim
Fresrrorins wae nobt timely filed. It is apparent that the ciaim was
baced v @& specaftic ket which occwred on the date  of

driegualification, pamely  June 18, 1984, It is well ectablishod



that  owvizn thouob a clade ds not a continuous one, a continuing
Pawbiilaty mioht result, but  Ehiz does not pey  =oe ereate &
continuima claim. Irm  this instenace. it is apparont that the
ac bicr complained of was the disgualification which by no means
can be considored Lo have Leen a continuing claim but a specific
et Many awards in the industrvy have concluded that claims such
as this may not be considered continuing ones. SBee, for ssample .,
Thaird Davisvan  HNOR.OOALGE. Owerd No.o L4450 which hoeld in pertanent
jrarl as follows:

"Recent Auards of this Foasrd consistently

Mave held that the essential dislanction

Fefippen & coptinuing claim and a noRoen CinaLng

clatm 1s whelhar the alleged vioclalion i

dispute is repested on more than ong occasion,

or 1u oa separate and desfinitive aclbion which

occurs o a parbicuwlar date....”

Fespe Phe reaesons indicated, bhe claim herpin was not Limely filed

and must be dismissed.

Claim dismigsed.
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. F. Fooke, EfAplove Member G.M. Garmon , Cart i
February 11,1988
Chicago, Illinois



