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FAORTIES droitherhocod of Maintenance of Way Emploves
T and
DISFUTE The Atchison TnpekafgngrSan;g_Fengﬁi{qﬁz_pqmgﬁqy_7

STATEMENT "i. The Aareement was violated when the Carrier

O CLAIH arbitrarily dismissed Trackman A.l.. Sanche:z
ot Sephtember 28, 1985 on the basis of unproven
charues, said action being capricious, unwar-—
ranted and unduly harsh.
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2. 8 a result of the aforesaid vieolation, the
Carrier shall now be reguired to reinstate
Trackman Sarmchez to hige former position with
sen1oraty and 11 other rights restored, with
compensation for all time lost.®

FINDINGS

i ——— - - - - [P .

Uporn  the whole record. after hearing, the Board finds that the
parties herein are Caryvier and Employees within the meaning of
the Raillway Labor Act. as anended. and that thig Board is duly
constituted under Public Law 89-4546 and has jurisdiction of the

pariles and the zsublect matier.

The record indicates that on August 9, 198% Claimant was working
o o Trackman wibth a sgction gang near Raton, New Mewico. On that
date, Claimant alleges that while in the process of lining track,
he felt a sharp pain in his lower back. Claimant maintains that
wvpon campletion of the day he reported the matter to his Foreman,
that he had a pain in his back and perhaps had experienced an on
duty injury. He maintains that his Feoreman paid no attention to

is shtatemerndt. Subseguently. the Claimant worked the entire



following week, includinag strenuous labor, and finally, in the
late eveninag of August 1%th. he contacted his Foreman and told
him he would not be able to report for his regular assignment on
Auaust Z20th. On fAugust 20th. Claimant informed the Roadmaster and
Track Supervisor that he was going te have to seek medical
attention. Un that same day. he filed an accident report. On
——— —
fAuqust  Zilst, Claimant went to seek medical attention tnq;ther
with the Roadmaster and Track Supervisor. Subseguently, atter
further medical attention,. the doctor prescribed complete and
Lotal rest for the Clximant. On September &th, Carrier notified
the Claimant of the time and place of investigation, charging him
with [alsiflcaticon of a personal injury report and late filing of

such report.

Fetitioner alleges that Carrier has attempted to discredit
Claimant & claim of an  on  dubty  iniury which rendered fim
ircapaci bated fear further meaningful emplovment. It is also
maintained by Fetititicner that Claimant received no attention
until e laid off work and insisted upon medical attention. In
short, Fetitioner insists that Carrier has not borne its burden
of proef and that there was no guilt by Claimant in this

situation.

Carrier maintaxins that Claimant Sanchezr alleqged an on duty injury
on August Pth, but faitled to report the injury until Augqust 20th,

csome 11 davys later. Furthermore his Foreman was not notified of
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any suth injury or possiLbility of any such injury on August 2th
as claimed by Mr. Sanche=z. Carrier claims that there was no
justification for Claimant’'s failure to report Lthe injury and
that he wxs guilty of making fTalse statements regarding such
personal 1niuwry . Carrier also relies on the fact that Claimant
worked the entire week fpopllowing the injuwy without complainmt and
furthermore, as witnesses testified toe, he performed a number of

strenuous tasks during that week.

The Hoard notecs that situations such as that involved herein have
ogccurred o many occasions in the past. s the Third Division
stated in its Award dNo. 19298:

"It is of the greatest importance for the

employer to know of any injury, whether real,

suspected, or imaaginarvy. that has happened to

any of its smplovees while on duty. AN em—

plovee may not invoke his own judgement

of what _constitutes & reportable injury.

He must. report 11 of them, according to

the rules, whether real. suspected or imagin-

ary. The Claimant was dilatory in reporting

an injuiy."
There have been many other Awards. including several on this
property, dealing with the same subject. [t is obvipus that from
The Carrier’s standpoint, as has been supported by many tribunals
such as this, it is vital that an employee cbey the rules and
Feport an indury prior Lo the end of the shift or tour of duty on

which the alleged injury took place. In this instance, not only

was there an 1l day hiatus, but other emplovees testified that
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they were not awvarse of any Lnjury suffered by Claimant on the day
im guestion, nor was there any apparent impairment in  bhis
activities durina the week following the injury. As the Board
views it, Carrier has sustained itz burden of proof in
establishing that Claimant falsified & report and the charges

were properly sustained. The Claim must be denied.

AWAIED

Claim denied.
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