PURLIC LAW BOARD NO. 2774

Award No. 175
Caze bo. 173

FRETIES  Brotherhood of Halntenance of Way Emploves -

TO and
DISKFUTE: = Atchison Topeka & Santa Fe Fallwa» Comparsy
STATEMENMT. "1. _That the Carrier’'s DECllen to assess . .
O CLALr: W. A. Suddeth's personal record with 20 )

demerits was in vioclation of the Aoreement”
and was unduly harsh.

2 That the Carrier be required to clear

Claimant ' ¢ recaoard of the 20 demerits
and no future references be made thereto.®

R E=Tall the whole record, after hearing, the Board fTinds that the
parties herein are Carrier and Employees within the meaning of
the Railwavy Labor Act, as amended, and that this Board is dulv
constituted under Fublic Law 89-4355 and has jurisdiction of the

parties anmd the subject matter.

The record indicates that Claimant had been working as a Welder
o & swibteh in the siding at Summerville, Texag on dMNovempoer 5.
19845. At that time the. Train Dispatcher had granted him trackhk
time on the east switeh which was to have expivred &t LI a.m.  and
e was Lo be clear of the track at tnat time. At L11:07 a.m. (and

this was admitted by all concernied) Claimant contacited the Train
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Dispatcher and advised thevy would need an additional 1o-15
wminubes before he cpuld releasgse the track. Subseguently,., Claimant

was charged with violation of Carrier rules by failing to release

the track before the expiration of the time granted. In fact +tne -
record indicates, in addition. that Claimant did not contact the
Train Dispatcher within & few moments and wltimately did not
release the track until after 12 noon. Following the incident,
Claimant was afforded an investigation at which time he was found
to have viclated Carrvier’'s rules and was assesged 20 demerits. In
view of the fact that he had 50 demerits o his trecord at tbthe
time of this new infraction, his demeriits exceeded the number &0,
which mandated dismigssal. Therefore. Clazmant was dismissed -
followina Lhe assessment of the additional demerits for tive -

incident involved in this dispute.

Carrier g position was that Claimant was properlily motified of the =
charaes, was afforded a fair hearing and was found guilty of the

charges. and the discipline assessed was warranted and justified.

The [Fetitionesr toohk the position that Carrier's action in this —
case was unduly harsh and in abuse of discretion. The particalar
antraction did not warrant the discipline which was levied. The
Claimant herein was having problems.,. accarding ts Fetiticner. =
with his completing his Job assigriment and with hre truth. He
needed additonal time 1n order bo take the truck off the trachk.

Me was not granted that time and did 1ndeed. as e record = -



Dy =175

fei

indicates. take excessive time for  that purpocse. However.

Fetitioner feesle it was not a serious problem.

As  the Board reviews the trecord. it appears that Claimant was
guilty of the charges leveled by Carrier and was afforded. a fair
hearimg in that regard. Havinag been found auilty., the digscipline
af 20 demerits was not excessive. -Therefore.ithe conclusion
reached by Carrier was supported by the record and shouwld not be
disturbed. Unfortunately for Petitioner and Claimant the new
damatr-its were eufficient Lo trigaer his dismissal. That alsg

cannot be disturbed wnder the Carrier's rules.

Claim denied.
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