PUBLIC LAW BOARD MO. 2774

Award No. 178
Case Mo. 178

PARTIES Brotherhood of Maintenance of Wavy Emploves
10 and . -
DISFUTE: Atchison Topeka & Santa Fe Railwav Company
STATEMENT "1. That the Carrier’'s decision to remove
OF CLAIM: Southern Division Trackman J. G-
Alexander from service was harsh and
uniust.

2. That the Claimant shall be returned to
sRIrvice with vacation. senioriitvy and
all other rights unimpaired and that he
will be made whole for all time lozst.”

FINDIMNGS

[Ri=t=lg the whole record. aftter hesarina. the Hoard Tinds that the
parties herein are Carrigr and Emplovees within the meanino of
the HRailway Labor Act., as amended. and that this Board is dulw
constituted under Public Law B7-455 and has jurisdiction of the

parties and the subject matter.

Claimant was dismissed from service on January 20, 1e87.
followinag &n investication. He had been charoed with violation of
cerbtain Cartrier rules due to hiis havaing pled auirlty To agaravabeso
assawlt charges and being eentenced to six  vears unadiudicated

probation by a disrict couwrt in Bell County. Texas. The record
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indicates that Claimant on Movember Z. 1986 had been arrested for
cuttino and stabbing another individual and also for possession
of methamphetamines. The record indicates that the drug charas
was dropped upon Elsimant pleading gudlty to the assault charges.
A newspaper article with respect to this matter indicated that he
pled guilty to the assault charges stemming Trom a November X
fight in which another individual was cult waith a knife on the
shoulders and neck. The record also specifies that the Claimant
had be#n disciplined by Carrier on 14 prior cccasions. including
cne prior dismissal. I that dismissal he was reinstated on a
leniency basis in 1983. At the time of the rnstant dismissal

Claimant had 50 demerits ountstanding on his record.

Carrier maintains that at the time of this particular incident.
Claimant would have been dismissed had he received mersely 10
demerits for the offense. in view of his past record. However.
that was more lenient than was appropriate in the circumstances
of this particular matter. According to Carrvier, Claimant was
fournd to have violated Carrier’s rules afhter a fair investigation

and was appropriately disciplined.

Fetitioner iAnsists that Carrier’s actions 1in this case were
urduly hagsh, capricious and in abuse of discretior. The
raanization maintains  that there. was no evidence whatever o
indicate that Carrier was discredited in any fashion bv

Claimanbk = actions. Mor was there any evidence disputing



Claimant s testimonv that he was being a&attacked bv the other

individual at the time of the fight.

I{ is this Board’'s view that net only was Claimant s conduct aone
which could subject Carrier to criticism but. more significantliy.
was one in which his conduct was certainly uanbecomina to  an

emplovee particularly in this industry. Even more sianificantly.

the Carrier is not under an oblination to retain as an empleoves.

anyone who it has  reason to believe may be dangerous to other
employees. In this instance, Carrier’'s decision was amply

supported by the evidence and ite decision to dismiss Claimant

may not be disturbed.
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Claim denied.

I. M. Lieberman. Meutral-Chairman
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C. F. Foose. Eﬁpiovee Member
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Garmon. Carrier Member

Chicago, Illinois
October ” . ivas

kb



