FUBLIC LAW BOARD MO. 2774

fwasrd No. 182
Case bMo. 182

. Brotherhoad of HMaintenance of way_Empluyes
10 and

RISFUTE: Atchison Topeka & Santa Fe Railwayhbumnanv
STATEMENT Fi. That the Ca%%iér'ﬁwdéciéiﬁgmiq remave
GF CLAIM: Class * OUperator Zavala from service

waes harsh and unijust.

2. That the Claimant shall be returned to

service with vacation. seniority and

21ll other riaghits unimpaired and that

he will be made whole for all time last.®
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Upon the whole record, after hearing. the Board finds that the
parties herein are Carrier and Emplovees within the meanina of
tie Railway Labor Act, as amended. and that this Board is duiw
constituted under Fublic Law 8%9-436 and has iurisdiction of the

parties and the subiect matter.

At the timg af his dismiseal. Claimant was emploved a= a Trackman
aind nad =ome 13 vears of service with Carrier. Hes Was terminateﬁ
for being absent from duby without groger subkhority for more bhan
Tive conzscutive work dave beairmming April 20, 17870 Followino iy
decision ko terminate nim WAS

investigation. Carrier’s
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reafTfirmed.

The recocrd aindicates that on the afternoon of fAoril 19. 1987
Claimant was aranted permission bv his Faoreman to be off to co=g =
doctor . Admittedlv, his Fogreman advized him that if he needed o
he off bevond that date he should contact either the Trach
Supervisor or the Roadmnaster to obtain permission.  Subsequenbly
Claimant was absent on April 20, May 1, 9, & and 7. without
obtaining permission. Claimant testified that he believed that he
had to acquire a doctor’'s slip indicating that he shaould either
e on light duty or on leave a7 absence. However, he testitied
that he did not see a doctor until May 7. It should alsoc be noted

fhat the record indicates no evidence whatever to show that he

saw a doctar in fact on May 7. o on any other date.

The Organization maintaines that Claimant was under the impression
that evervbody was aware of his situation and that he was fully
protected until)l notice was received from him after consultation
with the doctor. The Organization insiste that this fact,.
together with Claimant's vears of service., indicate that has

dismissal was both capricious and unduly harsh.

Carrier. on the other hand.,. indicates that Claimant clearly
understaod from his Foreman that he was being granted permission
te be off only on the aftermoon of April 2%. in order to see a
doctor. Any further ctime off would have to be preceded By a

formal approval by & <upervisor. Carrier also indicates tnat.
b1
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particularly., 1n view of Claimant’' s previous eiaht disciplinary
wmcidents. including five for being absent without authority., it
was within its prerogatives to dismiss him under these particular

circumstances.

fis the RBoard examines the record there is substantial evidence in
support of Carrier’s position. Claimant was granted permission te
e off for one afterncon only, and was advised to seek permission
for any further absence. He failed to do so. and was absent faor a
pericd of six days withowut obtaining permission. This being
abgent without authority, and the additional fact that there was
no evidence whatever that he did indeed ever sge a dooctor .
indicates that Carrier’s conclusions were amply supported by ithe
facts. The dismissal wasz appropriate under the circumstances and

wrll npot be disturbed.

AlARD
Claim denied.
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