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PARTINS) RORFOLK AND WLOTSRN RAILWAY COMBANY
7 )
ATSITIE) UUITED TRAUSPIRTATION URION (T)

STATEMENT JT CLALM: Request foT the rzinscazsment witis pay for all
Tina ioic 9. Ac3nose Texrminal Yard 3rakeman X. W. Palmar, wha was
dississad I9r his allszed failure co taks propar pracautiosn wshen
chrowing suviccsh at Siding 83, Southarn Srates Coojerative, at appron-
faazaly 2:4) p.m., Yay 3, 19,2, zesulcing in iy suszaining a parsanal
injury: and being {a vislacion of Operazing and Safaty Rulax gz evi-
dencad >y i3 zarvisz record (anunerarad in the norics of formal
investiyazion).

ThiozilEs:  Thdis Pudlic Law doard do. 3193 finds that tha partiaa
aes3in ave Carriar and Employea within the seaning of che Rwilway
Labar acs, ss anaadad, and €ads this Board Las juziadictionm.

In chiz digputs the slalizant was employed as a linaman om July 7,
%93%9;34 wa3 tranafsrred froa linaman to yard brakemen on Hoveuber

Juriaz the claizanss tour of duty om May 3, 1932 ha sustzinsd a
aruized thiyid fingar on hia right hand when he threw & sWwitch inko
revarss pozizion to amter an industrial siding on Roanoke Taroinal.

Tha claizant was cuargaed wich Zallure ©o Sane proer srecausions
ulan Thrawing cha switeh and deing in violation of caa Oparacing
and Jafaecy Rulas aad jeopardizing the safaty of himsalf and persisc-
ing in unsais practices.

An iavsstigacion wad held on May L3, 1932. Puzguant £ the investi-
gation the Carrier Jound that taa claiaar 44d nat nesd the zafazy
cizcuzsiona, that & had & poor safaty reszord and that the avidanz:
2ztazlizhesd that he was accilast prona. Ja thet basis cths Capriar
diziiizad the claizant froa sarviza.

Tha Carrizr concends thac caa clalnant had susCainad four personal
infurizg slaca 2 was firse xapioysd ani That thrae of tae fyur in-
jusies resulrza in hils lasin: a total of Ll days from ais vork
assijnimzzy, Ik Jarviaer pafnts up thas walle the clainant sus-

" cained Isur injurles during tiac peried of tinma, che fiva activa
empioyass immeciictaly zheau of the clairant on ehe zeniority rostea:
ar3 taa five agsive aoployzax imadiacely aftsr hix on the seniorics
roizay collactively sustsined ouly threa injurias.

The Casyiar pointi up that the clajmant had deen counzelled on safascy
by aizat differcac Carmrier suparvisors at various tines and that zhs
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claimant had received additional tra2ining through atcendance at ruiss
clagcies, sdiaty car prezentations and auiio-visual showinga. Thas
Carzisr sitad Award Ko. 1 a7 Pudblic Law 3card do. 1608 in support
gf?:hei: 2asicion, asz well a5 Award We. 243 of Public Law Board Jo.

Tha transcrips of racord containg 133 pages of restimony, Thers
ars also wumarous exhibits by the Cazriar to au?pa:: Chair posizion,
Tha tascisony of all witnessas Laz boen carefully studiad,

The evidenca establishes that the claimanc sustained z ainor injury
to tha ring fingar of his right hand whan he thraw a switcn at 3id-
ing 83, Southerzn Scates Coopsrative, which Lis an induatcizl zida
traclk Lacatad within tihe Reanoka Terzinal. The claimant sustainad
tae injury whan he Cirsw 4 awitch inta vraversz positicn and his
ginifr strusk a3 shunt box which was located clcse to tha switel
aandla.

The svilence of recovd indizates that tha shunt box was locatad

tos elos: to ths switch handla. Sze tha teatizony of conducter

8. 2. Prof¥icr wano testifiad that chers was cloge clearance becwaan
thz tarvinal box or shunt box, and ths fandla of the switch when it
was chrawn into the red position. Hae also testifiad that whan the
switch was tarawm, it would not clear your fingers.

The svidencs furiiar establizhes chat the shunt box or tersimal ox
had bean maved puravant to thls injury. Conductor Profflict vesuiiisd
that he chasited the suwitch, and thx box had bean moved ovar towazdi
the tyack, and Lt was oow out of the way.

The Qrganizasioa furthar points £o the fact char tha parties have an

azrcamaat thalt aun amnloyee's nerssnal savrics record will not pe in-

cluded in, or rafarrad to, in cthe hesring or in the transeriyc of

ﬁha nraczedings of the hearing, and thzt ch: agrasment was viclaced
arein.

Under this agreemant tha Carrier may, when the employes Ls charged
with Ssiug accident prone, Introduce the racord as ic nartains to
srevicus ageidents ox injurias, but only thiz poxtion of the claia-
ant's perzonal servizs recsrd may be lfaneludad in, ar rafarred Co,

in t:2a heaxing or in tha tranasrint of tha proceadinga of hearing.
Howaver, such record say be astached and sudbnitced co thd officer
zeashing che Jdecision as to the amount of discipline %o Sa assessad.
Su2x should noc ba conazidarud ragarding the gullt of the claimant
as o tha charze wada for tha investigartiozn.

In the instant case there i no avidenca of nezligence an the part
of the clainanc hersin. Thar: fs furtier aa svidauce of any ruls
vislaszion ay tas claimant, ‘tThe evidanga fuxchar i3 clearly insui-
Eicienr £o cstabliish chat tha claiuant was accidsar pronz. Also
tha evidencs does not sitablish the clainant persists is unsafe
practicas.
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Tha only act performed by the clainent herein wawy compliance with
ingsrustions to throw a swizeh. Thare L9 no svidence as to any
negligance oX unsafe wathod by which the claimant threw the switzh
involved. Un the othar nand the avidance establishes that cha
shune %0x was tod closs o the swicea far tihe swizel to be throwm
in a safe z;anner,

dn zhe forigoing basis cha Soard findz thac che claizm s valild,
The Carrvier is directad to veinstata the claimane with senioricy
angd all othar righte unimpaired and with pay for cime losc. I
the parcies ars unadle to ascertalin tha amount dua to the claimanc,
tha 3gazd will reszrva jurisdistion to determins the amcunt.

AalD: Claim auzatainad,

CRDIR: Tha Carrier is direciad £o comply wirh thisz award within
Chlrcy daya Lrom taae date of this avardl.
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