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SAATIES. SGrotherhond of haintenancs of ~ay Zmployes
jys)
DIZPLTS The Aatchison, 'itopeka and santa e lailway Tompany

3TATIMEN

T LAIM *Claim that former Systam Plov Gang (.roup 11,
Class 2) employe larry 7. Jawes be reinstated
to gervice with seniority, vacation, all tenefit
rights, pay for vace loss and/or otherwvise mace
wvhole, account the claimant®s name being improperly
removed from the seniority roster for failure to
respond to recall.”

FINDINGS Upon the vhole record the Board finds that the parties
herein are Carrier and Employes within the meaning of the «ailway
Labor Act, as amencded, and that this Soard is duly constitutad undar
Public Law 89-456 and has jurisdiction of the parties and the subjasct
matter.

The Claimsnt was a furloughed employe subject to recall %o
service. In a lettsr dated March 286, 1981, Claimant wvas advised:

*In accordance with article 2, Section {(¢), you

are being recalled to service at >armon, New -exico
on the Albuguerquae Livision effective aprili 13,
1981. Flease report to Marmon, Nev hexico on

april 12, 1981 at 7:00 AXM . “here will be no
chartersd buses. If you nsed a3 ride, you must
notify thia office 2y aApril 9, othervise you will
have to provide your own vay.

Pallure ts report as indicated above will ressult
in loss of seniority. Flease acknowvliedge this
lstter vhen copy is received by conticting the
Faploynsnt Cffics at (505) 868-5061 immediately.”

Claimant failed to report on April 13, 1981, as directed. 1In
a letter datad April 21, 1981, (ceartified mail »1475204-Return
Receipt Requasted) Claimant vas advisaed:



Award No. 10— 3308
Fage No. 2

A9 a raesult of your fajilure to report within
fifteen (15) days after recall for asaimment

at Marmon, New Mexlics, in accordance with «ulae 2,
Section (¢), you are being dropped from the
Uroup 11, Class 2, System Flow ‘ang senioritcy
roster with forfeiture of gseniority rights.®

That portion of Rule 2, Section (¢), pertinent to the dispute at

hand reads:

*failure to nest any of the raguirements as acove
speoified, failure to raport on the date indicated

in the notification of racall, not to exceed fifteen
(13) calendar days from date of notification of
recall forwarded top the employa's last xnown address,
without a satisfactory reason, vill result in
forfeiture of seniority in the class vhere recalled.”

The record raveals that Claimant's Seneral Chairman received a

copYy of the above quoted letter dated April 21, 1981,
In a letter dated June 23, 1981, the Crganization initiated the

disputa which is now before this 3ocard.
The Carrier, in its inicial letter of denial and throughout tke
handling en the property, maintained that the dispute was not timely

filed in accordance vith the provisions of ule 14, 3ection (a)

reading in part:

“(a) All claims or grisvancas nust be preaentasd

in wriring 5y or on behalf of the amplove
involved, to tha officer of the Company authorized
tpo receive same, within sixty (60) days from the
dats aof the cccurrancs on vhich the claim or
grievance is based xcxx.”

The Organization maintains that the tizme limit was not vioclated

for the reason that:
*The date Mr. Dawves signed the receipt for the



PLB -~ 3308
award No. 10 .

Page No. 3

lettar would be the date of the occurrence
on which our claim and grievance was based.”

The Board holds that the date on which the time limit began to
run, in the instamr® now before it, was the date of Carrier*s letter
dated April 21, 1981. However, even if the Z2oard follows the
thinking of the COrganization the time limit would have expired on
vune 21, 19§1. Sigca the digpute was not initiated with the Carrier
until the Crganization's letter of June 23, 1981, it was still beyond
the sixty (60) day requirement of the Agreement.

Wa find Carrier's procedural objection well founded. 3ince the
racord establishes the fact ;f the procedural flaw charged oy cCarrier,
wa must take nota of it, we cannot properly ignore or refuse to
enforce valid objactions because thay are of a technical natura.

Many deaclisions of various Divisions of the National Railroad
Al justment 3ocard have held that we are without juriadiction toc hear
claims and/or grievances which have not been presented and/or
progressed in accordance with contractually imposed time limits., It
is true that thclst:ict application of such a rule may preclude us
from considering a claim on its merits and this may not heip the day-to-
day relations of the parties. Nevertheless, the parties themselves,
ny the terma of the negotiatad Agreement have indicated thaeir intentions
regarding the timely submissions of ciaims and/or grievances.

Por the reasons harainabove stated, we are precluded from
considering the meritss the claim must be dismissed.

Even if we were able to consider the merits, the claim is without



award io. 10~33998
fage Ho. 4

Agreement support. The Jlaimant was required to repor: on a
specific data, which allowed him fiftsen days or more under the
requirement of the rula. when he failed to report as specisied, he

forfeited his senieority.

An AiD Claim dismissed.
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Dated at Chicago
February 22, 1933



