PUBLIC LAW BOARL NO. 3308

Award No. 12
Case No. 12

PARTIES arotherhood of hraintenance of nay cmployes

™
DISPUTE The Atchison, [lopeka and santa e railway JConpany

STATEMENT

OF CLAIM "Claim for reinstatement of former system _.ail
Layving Cang (“roup 11, Cllass 1) employe
Desmwood 5. Begay for reinstaterent with seniority,
vacation, all benefit rishts and pay for wage
losa and/or othcrwise made whole, account the
claimant*s namz bhein-. irproperly rovoved from the
seniority roster for fallure to respond to recall."™

FINDINGS Upon the whole record, the oard fince that the
partiss hersin are Carrier and :Zmployes within the weaning of the
Railway Labar -Act, as amended, and that this Toaré is Suly consti-
tuted under Fublic Law 89-456 and has jurisdiction of the parties
and the subject matter.
¢On June 8, 1981, the following letter was addressed to the
Claimants-
“In accordance with Article 2, Section (<),
you are beinc recalled to service at Coal City,
I11inols on the Illinoils 3Zivigion effaective
June 29, 1981, I'lease report to Fallup,
Mew Yexico on June 27, 1281 at 1142C 4.0 ., far
departure to Zoal Citvy, Illinois.

Failure to report as indicated atcve will
result in loss of senicority. TFlease acknowledge
this letter when copy i{s received by c¢ontacting
the BEmplovrent Gffice at {S03) 8863-5061
‘mmediately.”

By Cartir{ed: Malil 21478014, Retwrn Receipt Requested dated
August 17,- 1381, Claimant was advised that:

"= a rasult of Tour fallure to report
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within fifteen (15) days after recall foo
asgignment at Coal City, Illinois, in
accordance with Rule 2, Section (c), ycu

are being dropped from the Group 11, Class 1,
System Steel Gang geniority roster with for-
feiture of scniority rights,”

The Crganization contends that Jlairant <id not rerort for
gervice due to illness a2nd further, Carrier failed to grant him a
leave of absance under the provisions of -~ule 22.

A careful raviewv of the recoord reveals that on June 23, 1881,
Clajmant’s daughter called tiLoe Jarriczr's office at “allup, ew «exico,
and advised that her father was 111, & that tine she wasz advised

that it was the Carrier®*s poiicy and practice to reguire a doctos's
statement fxom euployes claiming any type of illness. Jsho was,
thersfore, lnstru;ted to furnish the Carrler with such a statement,
Neither the Claimant nor any member of his familly asude further con-
tact with th§ Carrier. The record further reveals that at no tine
did the Claimant or any member of his family make a reguest for a
‘leave of absence under the provisions of lule 22.

¥e have reviewed this record in detail and find no procative
evidence to show that Claimant complied with the wandatory provisions
of Article 2, Section (c). 1t is the conclusion of thris .ocard that

Carrier did not violate the .Jgresment.

Mlonpre Y,

Clarsnce H. Her
;E ngiriar hemider

Neutral member
Dated at Chicago, Illinois
‘March 1, 19283

AHARD Ciaim denied.

Urgénization [.eticy r



