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227223 <rotherhood @f ;ainta2nance of ~ay nmployes
R T the Atchison, I'opeka and sJanta e ailway lompanv

Lt SLald *>laim that former al.ougquargue oivision Jracknan
vames seams Je rzinstated with seniority, vacation
and all basic rights restored and chat ne e
compensated for all wage loss anc/or aade whole,
Seginning Novemear 10, 198l, account un justly
removed from service for bringing discredit upon
hisa fellow employes and the larrier =5y secoming
involved in an unlawful act, as a result of
investigation hald uctocer 15, 1931."

FINDINUS LUpon the whole record, the doard finds that the
parties herein are Carrier and ciaployesiwithin the meaning of the
Aailway Labor Act, am amended, and that this soard is cduly conscituted
uncier Public Law 89-456 and has jurisdiction of thae parties and
the subject matter,
In this disputs the Clairant was notified to attend an
.invnstigation on October 16, 1981, concerning:
*oox your allaeaged viclation of ulaes 2 and 1o,
General Rules for the Cuidance of imploves,
Form 2645 Standard, wvhen you hrought discredit
upon your feallow employes and the Santa Fe
Railwvay Company by allagedly becoming involved
in an unlawful act at Flagstarff, Arizona on
Thursday, September 10, 1981, xxxx."
Rule 16 reads in part:
"Employees must not be indifferent to duty,

inaubordinate, dishonesat, immoral, quarrel=-
some or vicious. Enployees must conduct
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thamselves in 2 manner that will noe ar:ing
disTredit on their fsellow emplovees or sdJduject
the ‘ompany te criticism or icss of jood will.®

-uring tne course of the investigation held cn ..ctoker 16,
12231, Jlaimant admitted that due to tne incident that occurraa at
‘lag=taff, .rizona on September 10, 1981, he had teen charyed
itk armed bHurglary and attempted homicide,

At the time this Inciden: arosa; Zlaimant, éfter only agproxi-
zataly 3 months of servica, was sarving a 180 day susapension, with-
out pay, for being under the influence of intoxicants.

The Crganization has made extansive arjuments rssgarding the
appropriateness of cCarrier’s action since Claimant was not an
active employe. It further contands that the invnstigaﬁ;cn vas not
timely held since Carrier failed to hold the inVeaiigatian wvigthin
30 davs of the alleged incidaent.

Tha fact that the incident cccurred while Zlainant was serving
a 180 day suspensaion does not taka awvay Carriar's right to disci-
Pline him. Jlaimant vas still an employe and was, therefore,

. subject to certain rules of the Carrier. Aftesr a careful review
of the record, the socard holds that Carrier did not viclats the
provisions of wule 13 and therefore, the investigation was timely
held.

Numerous awards of the National Railroad Adjustment -oard

have long held that conduct off the Carrier’s property while off duty



PLB - 3308
Award No. 8
Page No. 3

can =e crounds for Jdiscipline. The incident for which Claimant
was charfed is a serious matter rfor which penalty of dismissal is
appropriate. Under the circumstances there is no justification

for setting the discipline aside.

AsAD Claim denied.

. Clarencs n., ua
Neutral :ember

A %chu_%

Organization w.mfir

Dated at Chicago
February 22, 1943



