gory BEFORE AVARD NO. 1
PUBLIG IAW BOARD NO. 3} (Case No. 12)

TRANSPORTATION = COMMUNICATION EHPLOYEES UNION
| VS

ST, LOUIS-SAN FRANCISCO RAIIWAY COMPANY

STATRIENT OF CLATM:

On April 5, 1966, ab ThO A.l1,, brakeman Prichard on No, 33 came in
on energency telephone at Fidzhugh, contaclted the dispabcher, and the
£ollowing comrmunications traunspired: :

Prichard:s "Ihis is Prichard on No. 33 ab Flizhugh,
we have 7300 tons and would have 8000 or
more tong out of Mill Cresk if have o
pick up.®

Dispatcher:¥0K, Just cancel your i1l Creek pieck up
and go on to Mdill.”

" This was a communication directly affecting the movement of Train
Noe 33, and was a vioclation of Article I and other rules of the Telegraphers!?
Agreement, Mp. Co M, Palby, senior idle extra tclegrapher, should now be
allowed a day®s pay, $21.80, account this violation, Fomn CT=95 is atiached;
please advise if payment will be allcued.

Carrier failed Yo comply with the requirements of Arbicle V(g) of
the Agvesment of August 21, 155 in this case. Claim was submitied cn April
13, 1966 bub Carrier did nobt give its reasons in writing for denying the
¢laim unbil your letter of Sept, 22, 1988, file D=k338.

Supte Roriels letier of May 18, 1966, £ile 10i9=3-Faty dosa nos, in
my copinion, satisfy the requiyement for giving reasons for declining a olaim.
The Superintendent neither denied that the incident cecurred or thabt the
agreenent was viclated, but simply declined the claim stating that we had
not fuinighed preof of the viclation.

" I% ig the Carrierts duby equadly with the Organization to mainiain
the Agxeenecnt and there ig no obligation an the part of the claimant or the
Organization to submlf writben prooft when f£iling a claime. The Superintendentls
statement that we failed to furnish twribien prioof® is not a "reagon! within
the conbtext of Article V(a). ' :

»
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JURISDICTION

. This Board (Public Taw Board No, 34) was duly established by
Agreament of the parties, exesuted May 16, 1967, as pravided for in Public Law
89-456 (80 Stat. 208) end in compliance with Rezulations prommlgated by the
Katiopal Madlation Board by authority of said siutate (F.R, Doc.66<1245 1).
The sforementioned Agreemcat 'is incorporated hersin by reference thereto.

) The *Award Fo, * in the capticg of 4hie end all subsegquen?d
eases within the jurisdiction of thie Bosrd reprssents the order of the issuvance
of tho eward; the “Case Wo, ® vhich sppesrs in pearenthesis under the "Award
Ho., “ identifiea 4he cass as listed in Appendix A% of ¢he May 16, 1967
Agresnant of ¢he paritisa.

OPTHION OF BOARD:

. in disalicwing the claim, the officegr of Carrier aunthorized to
receive it 3taded:

"You have not furnished us written proof that this
allegad viclation occurred as claimsd; therefors, in
the shzence of such wridtten proof the time alip is
reburned to you declined.®

On the gromnd that the disallowancs did not give a reascn within the contemplation
of Artiele V, i{a) of the August 21, 1954 Agreoment, Bmployss move the claim be
allowed as presented.

The £ilfng of the elzin is in effect a pleading which alleges facta,
the ultimats isgue a3 to vioclaticon of ths Scheduls Agreeusad and the ramedy
prayed for. Upen its recelpt, Title I; Section 2 First of ¢he Reilway Labor
Act requires Cabrier %o investigate the alleged cccurrence, Carrier iz given
§0 days within which toc make such investigation and to sllow or disallow the elaim.
Sheuld it decide %o disallow, Article V requires it %o sgt forth its reesone in
uriting., Thus, the issues are framed and Employes ave only then pul o their
proof as %o disputed facts and/or interpretation and application of the Agreement
they allege to have besen violasted. Cimseguently, we find that the reason glven
for disallowanee, supra, is not a Freason® within the contemplatich of that
verm as saploysd in Arglele V, Moticn GRANTED,
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FINDINGS:

Public Iaw Board Noo 3k, upon the whole record and all the
evidence, finds and holds:

1. That Carrier and Employes invoived in this dispute
are respectively Carrier and Employes within the
weaning of the Railway Laber Act, as approved
Jone 21, 193hLs

2. That this Board has Jurisdiction over the dispute
involwved herging and

30 That Carrdier viclated Articls V, 1{2) of the August
21, 195h Agreement.
AWARD
Claim sustained as presgented.

CRDER

Cayriier is hereby ordersd to mske effective Award Ho. 1,
supra, made by Public Iaw Board Hoe 3k, on or before September 7, 1967

fa/ Johm H. Dorasy
Johit Ho Dorgey, Chalirmen

Neubral lewber

[s/ T, P. Deston, /s 3. He Abbob
T. Po Deaton, Carrier lloubsy Jo He Abbotit, Dmploye lenmber

Dated a% Springleld, Jdssowsd this Ttk day of Auvgusb  2567.



