OPUHRLIC LAW BOARD NO. 34607

Award Nop. &3
Case No. &35

FARTIES . Brotherhood of Maintenance of Way Emmloves o
) ‘ and - * ’
DISFUTE Burlington Morthern Railroad Company
STATEMENT "1. The Agreemnent was violated_ @bgn the Carrier used
OF CLAIM:. Group 2 Maghlne Uperator T. Tate to perfmrm
Sectionman ¢ work on January 25, 26, 27 . 228, 29.
February 1 and 2 and March 1. 2. 3 and 4. 198%

2. Because ol the aftoresalid violation. furloucahed
gectionman M. L. Khnox shall be allowed exzghlty—
ernht (88) hours of pay at his straioht time rate.
in addition. he shall be z1llowed pay at his time
and one-haif rate for an euual number of houwrs in
which Machine Operator Tale performed SBectionman
wark on an overtime basis on the claimed dates.®

FTHOINGS . ) o o

Yoo Lhe whole record. atter hearino. the Board finds that the

Saprties hereln _ are Carrier and Enplovees within the meanino of

Liney Rallway Labor moct. 4«2 amended. and that this Board 15 dulwy
coanstituted wunder Public Law 89-4Le and has jurisdiction of The

parties and the subject matter.

Clazmant KHhox was the Sectionman in bhe Traclk subdeoartment with
wentarity o May 3, 1935, Al the time of the incidents involved
in thig oispute. he was JTuriouoched as a resdlt of fairce
roeductions., il . Tate was a broup 2 Hachiﬁe Operator within the
Roadway  Favipment  subdepartmasnt on the dates in auestion. The

reecord ancicates thalbt oir the dates 8t resue herein. the machine
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which Fr. Tate had been operating was nooerable due . to
mechanical problems. Un those dates Carrier assigned Mr. Tate to
helo &nd assist Section  forces perfors work in shoveling snow
From  switches within  the seniority district which Claimant was
f o . The dispute herein was triqgeréd by this action since the
Oraanization insisted that Claimant was the senior furlouahed
sectionman and should have been recalled to clean the snow  from

the switchdés instesd of 1L berna assianed to Mre Tate.

Fetitioner argues thalt Bectionmen are assigned to the activity of
Premoving  show Trom the raght ot way. Thie is clearly Maintenance
of Hoadway and  Track work  and the assignment of & Machioe
Operator o perform Sectionman’'s wark under such circumstances
was a vaolation of the Agreement. Thus it is the Oroanization s
pusrticon that  Lhe ﬁarriar ‘vicolated the ﬁgreement,'whan 1k
germLtied otiner than Track subdepartmant emplovees to perform the
work oi snow removal. which is — ' alleged was to be periormed Iy

Track subdepartment emplovees. e T = e : = - =

Larrier noltes +that Mr. Tate was paid the higher rate of pav of
his agroup performing the work of snow Femoval together with the

Sectiommen’ s droup. Further . the work of ~removina SNoOW  Was 2

temporary encedient while M. Tate’'s machine was beilng . repaired

and  was nobt a perpanent assignment. or even an assignment ot 30



davs duration. Carrier further maintains that the wark of
cleaning snow trom switches 1% ot aenerally  recoaonized as

puclusive work of any particular class or cratt of emplovess.

The Buérd is constrained Lo note that the Orgenization is takina
the position that not only is  snow rémaval wark researved
eryclusively tor esaplovees of the Maintenance of Way categorv but
alsa  wilthin that Qrou. exclusively resgrved ta Track
subdeoar bmant oty by historical svstemwads exclusavitv. Buch
avidence. however, is nal in the record. Petitioner has failed to
indicate that the work of snow remigval belonos exclusively to any
class of amplovess. much  less the Track subdepartment aroup.
Fotr there ., there is no rule suoport Tor the position that the work
in guestion belonas to the Claimant herein. In addition. the
Eoard must observe that there is nothino in Rule 9 which reouires
Carrier Lo recall an emplovee for temporary activity such as that
Rule _
nvalved in this dispute. Gewedeesr 9 provides that a furlowghed
emplovee will be called back to service i1n seniprity order when
new positions of more than 30 davs durabkion are established or
when vacancies of more than 30 Ccalendar days duration occur.
Meither such circumstgnug obtained Vih this dispute. The Hoard

must conclude that the Claimant herein had no - recall rights to

Clean  snhow for the several davs involved., and even 1f this work

vas exclusively Track subdepartment work. which 14 was not. there
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L% no merit

to the Claim and 1t must be denied.

Claim denied.

Win_<
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