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BROTHERHOOD OF MAINTENANGCE OF WAY EMELOYES
‘j AND

NORFQOLK AND WESTERN RAIIWAY COMPANWNY

STATEMENT OF CLAIM

Section Laborer, Donald W. Rawling, P. 0. Box 107, Montvale, Va.
24122, was assessed a 30 day actual suspension for alleged
dishonesty by making false statements sabout an injury he sustained
on April 17, 1885, Claim was filed by the Employes in accordance
with Railway Labor Act and agreement provisions. .Employes request
30 day suspension be removed and pay for lost time with vacation
and seniority rights unimpaired.

FINDINGS © . B

‘Claimant entered the Carrier’s sarvice on August 20, 1974,
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By lec:er dated May 3, 1985 Claimant was norified To attend a formal
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'1nvest£gation as co.hxs alleged maklng of false statements in connection
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' with'an Ln}u;y he $ustained. The‘inVescigatxon was tonducted on May 15,

1985 at whxch time the Carrier adduced evidenge that Glaimant had made false

saatehenté, On May -29, 1985, blélmaat was -suspended for 30 déys.
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The issue to be resolved in this dispute is vhether Claimant was
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suspended for jusﬁ cause under.éﬁé'ﬁgreement; and if not, whaé:should'the et
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‘On Octnber 9, 1984 Clalmant Lnjured his knea and filed a form CT-37
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{accident raporting fozm) Ha haé surgery in Nnvember'LQBA-and returned té_r.ﬂ
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werk in April 1985 with direction froem his doctor that he work only on leval

ground. On April 17 1985 while cleanlng switches ac Klnney ‘Yard--the most : o~
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level ground ava;lable--Clalmant allegedly reznjured the same knee ; C R e

Claimant reported the accident at three different times but in so doing gave
three d;fﬁérent and conflict;ng,explanations of how the accident occurred v
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Based on this conflict, Claimant was chaxged with maklng false statements.

The pesition of'éhe Organization is thar Claimant was suspended wicho;z
just cause because at all cimes, his explanation of the cause of his injury
has been the same, thereby proving that he did not falsify his report of the
accident. The QrBAnization maintains that Claimant’s knee, which had been
injured and on which he had recently been operated, simply gave way.
Therefore, the Organization contends, the Carrier never sustained its burxden
of proof. ‘

The position of the Carrier iz that Claimant was jusrcly suspended
because the evidence ¢learly shows that he made false svatements as to the
'causé of hié injury;"$ﬁe Carrier cites the three conflicting explanations B
given by Claimant as to the cause of the accident as proof that he falsified

his explanaction of the cause. Central to the Carrier's position iz that

Claimant’'s third explanation ("knee gave way") followad his being told by a
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Carrier officer rhat his second explanatiom ("stepped half on and half off a

tcie") was a violation of the Carrier s safery rules. This zlone, the

Caryrier 1mpl;es, showsnfabricanion.t'F;nally. the Carriey ccntends that the  ,

punishment of suspension iz reasonable, indeed generous, under the cir-

cumstances because the making of false statements isz a dismissible offense.
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After review of the. entires record, the Board finds that Claimant was
"' suspended ﬁor;jus:,qéu%e-undar ‘the- Agreement.
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. ~The égrrier has established b}vsubstantive credible evidence in the

record that Claimant made a false statement regarding the injury he
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sustained: It'is not nacessary to.show which of the statements was false or "
that Clalmann was not iﬂjﬂt&d that is not uhe issue. &he quescion is

whether Claimanc mada'a false statement, With three confl;ctmng and '
irreconcilable explééaéions of the pécidenn;‘the only'canclusion that the
examiner could have made was that at least one of them was false. ‘ -
It is sxgnlflcant that ‘the explanatzon thac.the knee gave way was the third
explanation offared by Claimant as the basiz for the‘injury. After being . . .Jt‘
told that his second expléhation was a violétion of.tbe safetylrules, the
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circumstances suggest strong motivation for fabricating an alternacive’ Tl e e

explanation. " ’ o Wt e

Truchfulness in the employment relatlionship is essential. It is
perhaps most significant in the area of accident and injury reporting
hecause provision of a safe work enviromment is one of the primary obliga-

tions of an employer. Claimant's violation of that principle is a serious
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offense and the diseipline of suspension is not .arbitrary, capricious or

discriminatery.
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Claim denied. L
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