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STATEMENT OF CLALH

(a) That Leon Davis, Jr., employed by thes Carrier as a
Trackman at Chicago, Illinois, be restored to all service
of the railroad with all privileges intact and the Claim-
ant compensated for all lost wages from November 7, 198l
until so restored.

(b) That Leon Davis, Jr.'s record be cleared of all
charges brought against him.

OPINION OF THE BOARD .

Claimant L. Davis, Jr., was a Trackman at Carrier's Facility
in Chicago, Illinois. In December 1931, he was charged by Carrier
with violations of numerous rules resulting from his alleged parti-
cipation in attempting to remove merchandise consigned to Carrier
from Company property. A hearing into the matter was held on

January 6, 1982. Claimant appeared but retused to answer questions
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because his Attorney contended that his answers might be used against
him in upcoming criminal proceedinzs involving the same incident.
The Hearing Qfficer, however, held the hearing as scheduled (with
the Claimant in atteandance, but not participating). At the conclu-— - =
sion of the January 6, 1292, hearing, the proace=sdings were adjourned
until January 19, 1982, in order to give Claimant time to securs -
witnesses and prepare a defensa, Tha hearing was rsconvenad as
scheduled. Claimant was not in attendance. Carrier proceeded with
the hearing and a&s a rasult, found Clainent guilty as charged and
dismissad hin from service. Claimant was ultimately found guilty
by Civil Court of felonyv theft.

Clainent in this case refused ta 3o {orwvard ot his heoaring
at hiz owa peril. Carrter zave hin every opuortunity ta defend _
himself on two sejarnte occasions: January 6 and 19, 1832, liis
fzilure to participate can not bz allowad to ivpede the bearing .

process. : L= . :

()}

On the neries of the case, Carrier had ouveo-witnaosses to the

fact that Clalmnnr zad orbers ware londins Tarriar omrebandre

in & station wegnn awd teanoporting Lo of £ Tnapany srogerty whoen
they ware stojped by Coa #9211 Police and Tilty Police nnad placed

untnr arrest. Carricr aeed aot continue such anpgloyese in sarsics, —

It iz well wnderstood in the roilroad ety that L7 yon ars
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caught stealing, you will be fired--and most likely be arrestad

and charged. Claimant has nqbne but hims=lf to blame for his

dismissal.

AWATD

Tha clainm is deniad.
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