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The dismissal of Trackman Washington Gay was in vib-
Tation of the Agreement and he shall be reinstated
with senior{ty and all other rights unimpaired, his
record ¢leared aqd he shall be compensated for all
wage loss suffered.

Claimant's dismissal stemmed from an incident that
took place at work on September 29, 1982. (Claimant
resented remarks his gang foreman, E. J. Robinson,

had made. Whether or not the remarks had been directed

against claimant personally is not controlling; what-

ever their n§ture, and in this instance they do not
appear to be extreme, theré was no excuse for claim-
ant to threaten Robinson with physical force or to
use force. His propeé course, if he felt aggrieved,
was to refer the matter to his Local-Chairman for ap-
propriate action under the grievance macﬁinery of the

Agreement.
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There is some evidence, however, tHat claimant did
proceed to threaten Robinson and to strike him. These allegations
are strongly denied by claimant. . | .
Carrier's finding that discipline is warranted is
supported by substantial, though controverted evidence. We are not
persuaded, however, that dismissal {is appropriate on the basis of this
ﬁecord. Claimant will be }einstated but without back pay. The lengthy
resylting suspension without compeﬁsation will emphasize the 1mp6rtance

of the use by employees of the orderly and peaceful processes of the

Agreement to settle disputes.
It must be entirely clear to all employees that this

Board will uphold strong disciplinary action whenever an employee takes

matters into his own hands and threatens or uses physical force.
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AWARD : Claimant reinstated with seniority rights unimpaired

but without back pay. To be effective within 30 days.

Adopted at Jacksonville, F]orida,I\1ﬁa‘ELoJ 1985.
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