DBICIORE
PUBLIC LAW BOARD NO, 405

i

Carrierts File: D-6757 AWARD NO, 116
Organization's ¥File: 8-2)-McArthur {Case No, 194)

BROTHERHQOD OF RAIILWAY, AIRLINE AND STEAMSHIP CLERKS,
FREIGHT HANDLERS, EXPRESS AND STATION EMPLOYES

vsa,

ST, IL.OUIS-SAN FRANCISCO RAILWAY COMPANY

STATEMENT OF CLAIM:

Claim of the Systern Committee of the Brotherhood of Railway,
Airline and Stczmship Clarks, Freight Handlers, Express and Station im-
ployes on the St, Louis-San Francisco Rajlway Company, that:

1, Carrier violated the terms of the Agreement
between the partics when on July 30, 1971 it
abolished clerical relief Fosition No., § at
Tuloa without proper notification to the incum-
bent thercof,

2. Carrier shall compensate Mr. Daniel ¥,
McArthur for onc day's pay {8 hours) on each
date of August ) and 2, 1971, at the vate of
Relief Position No. 5,

FURIGDICTION OF BOARY: |
The jurisdiction of this Hoord is stated in its Award No, 1.
That statement i{s incorporated hereiu by reference thereto,

QRINION O BOARD: - -
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.-
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the UTU aunounced sclactive strikes against three railroads included in
thae notices, and did so strike. '

The UTU further announced strike dates for other railroads,
including August 11, 1971, for the Frisco. Others were scheduled for
such action July 24, July 30 and August 6,

. P .

With the announcements, phtrons began {inding other means
of iransportation for geods, When the initizl strixe was effected, this
Carricer's daily caricading and transit business was curtailed, Six of
Carrier's scheduled trains werce annulled and two consolidated by July 30,
1971.

We are told that 32 Switch Eungincer s were cut off, five Hostlers,
159 Firemen angd 356 Clerks.

Claimants are included in this group. Nationally, agreement
was rexched at 12:01 a.m,, August 2, 1971, with operations thereafter
retarning io nornial, i

The Organization contends that Rule 21, Secetion (&) of the
Agreement supperis its position that the Claimants hercin were not
proparly notifiad:

"When forees are reduced or positionsg are |
abolishoed senjority rights shall govern., When a
regular position is abolished not less than five
working days! advance written notice shall be
given (o the incumbent of the position which is
to be abolished, nnd copy furnished General Chair.
wan and Loeal Chairiman except thal not mere than
sixteen hourst! such advance notice will be required
under emergoncy conditions such as flood, svow
storm, hurricane, carthquake, fire or sirike,
provided the Garrierfs operations arce suspended
in whole or in part and provided further that be-
canss of such ewmerpgency the work which would
bo performed by b
to be abolished or the work wh:eh wonlé be poer.
formed by the ongdoyes involved in the force

¢oincurabents of the positions

rodurtion s wo ey e exitin o eannol be e ormmad, U



(Case No, 194)

The February 25, 1971, National Agrecoement, Article VII,
ig also cited:

Ma} Rules, agreements or praciices, how-
ever established, that require advance notice to
employecs before abolishing positions or making
force reductions arc hereby modified to climinafe
any requirement {or such notices under emergency
conditions, such as {leed, snow storm, hurricane,
tornado, earthguake, fire or labor disputes other
than as coverced by paragraph {b) below, nprovided
that such conditions resull in suspension of a
carrier’s operations in whole or in part. It i=s
understeod and agreed that such forece reductions

+ will be coniined solely to those work locations
directly affccted by any suspension of operations. ..

(b} Rules, agrcements or practices, however
established, that require -advance notice belora
positious are abolished or forees are reduced are
hereby maodificd so as not to reouire advence not

where i
LR

whole or i
said cnryj
added)
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<
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We are convinced that the Carrier’s operations woere suepended
Min part, ' Granted, this Carvier was never acluslly in a situation of have
ing its UTU employes off their jobs on strike, but it was just as direcily
affcafed, Because of a Tabor dispute Detween the Carrier and its cmvloyes,
partics to a national dispute, its oporation was curtailed, suspended in
part.,

. We are not covvincead {hat the work fo which Clatinants warg
rasipned did exist, but, rather, dicappeared becrose of the tebor dispote
and resultant suspension.

FINIINGS:
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1, That Carricr and Employes tnvolved in this
digpute are respectively Carrier and Employes
within the rncaning of the Railway lLabor Act,
as approved Juna 21, 1934;

Z. That this Board has _;unsdmtmn over the dispute
involved herein; and

3. That the Agreement was not violated.

AWARD

Claim denied,

.., ,gﬁﬂ

John (zllf\\b i, Chairman

Neutral Maember '\
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AN,
Daled at Springficld, Misscuri, this ﬁi{f,”_v_ day of H{{:/_'@g{“_glfx_m'mm%;, 1973,



