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First: that the agreement was violated when the Carrier A) did . | ;
not compensate the members assigned to this gang (listéd in the T ;.h_;p
Organization’s letter to Mr. Beckham, Division Engineef, copy PR T
enclosed) for working through their meal period as outlined in R S ot
Rule 34(a) and Rule 34(c); B) altered the working hours from eight ;'“f'--gt’ '
(8) hours per day five (5) days per week, as outlined in Rule . 2
28(a), and C) did not make. agreement with the Organization and its | v
employes to alter A) and B) above, under Rule 57(a).-, ! SE R SR A
s 5 . o . o -:."'I”[r‘}ll
Second: that the Carrier compensate each claim listed in the -.;y'.n[{‘.ﬁ,:.
Organization’s letter to Mr. Beckham, for thirty minutes overtime Moo e
and one hour straight time for each work day from May 6, 1985 to A
June 10, 1985 at the claimants’ rates of pay. - il
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Claimants were members of Tie Gang 5N78 headquartered at Tullahoma, ]
. ! o
Tennessee. Gang 5N78 was a floating gang housed in camp cars, : 4o
Rules 34(a), (b) and (c¢) and 57(e) provide: A T
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RULE 34. MEAL PERIOD o 7 T '
34(a) When a meal period is allowed it will be between the ending ' - bt
of the fourth hour and the beginning of the seventh hour after ’
starting work, unless otherwise agreed upon by the emploves and

the management., tnless acceptable to a majority of emploves : f!} ;
directly interested, the meal period shall not be less than 30

minutes nor more than one hour.

the majo e employe ang agree to take only 30
minutes for their lunch peried, that may be done by advising the .
Pivision Engineer at least three days in advance. The sanme . o et
handling will be given each time the meal period is changed.
Employes assigned to camp cars, camps, highway trailers, hotels or
motels will be allowed the full meal period at their headquarters.

34(b) meal peried is not orded thin the allowed or b o
agreed time limit and is worked, the meal period shall be paid for oo .

at time and one-half rate and 20 minutes with pay in which to eat,
shall be afforded at the first opportunity. Time allowed for .
meals will not terminate the continuity of service, ‘ :

34¢c) The time at which the meal period will be allowed under .
this rule may bé varied at the convenience of the railroad company o
to meet the service requirements, and no punitive payment shall _ _
accrue if the meal period iIs granted within the two-hour spread
provided. :
For example, assuming that the starting time is 7 A.M. and that
one hour is generally taken for meal between 11:00 A.M. and 12:00 ' )
Noon, if economical service requires it, the meal ‘hour may be ) ]
taken from 11:30 to 12:30, from 12:00 Noon to 1:00 P.M., or any i :
other convenient time within the two hours., If’ the two, "hours T
. between 11: 0Q A.M. and 1: QO P.M. are worked, then one hour of the . . '
v tyo mqst be pgid for a time and one-half rate and the men allowed ., ' . ..
20 minptes in wﬁlch to eat’)] Lat first opportunity, without deduc- IR T
tion of pay. :

57(e) Local officers and, local committees or employeeé shall not Sy
enter into local understandlngs or agreements, except as specifi- _ B .
call rized i le ement (Underscoring ST |
added) b ‘ ‘. < | . TR
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Gang 5N78 worked Monday to Friday with Saturday and Sunday as rest ’:E,Q‘l-“§,
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days. The gang went to work at 6:00 a.m. and 7:00 a.m. 'on account ‘of - oo,
curfews issued by the Carrier’s Transportation Department, Track time could, ,-;v,‘.

not be secured after 1:30 p.m. The gang was paid eight hours at pro rata , .. ‘w7,
v . . Tk [ |
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rate on eaeh day during the period in question, exclusive of its meal . - I
period. Based on the scheme established by Rule 34(3), the gang should have ‘Q;{L34'a

(IR . A R
taken its meal period at 10: 00 a.m. and 11:00 a.m. respectively. The gangir~'iﬁﬁﬂ' rh
objected that this was too early-to eat. Foreman K. R, Walls responded to|
the objecéion of the gang and al}nwed it to take ite neal éeribd at i:OD.??" '

. e P ' [T !

p.m. and 1:30 p.m. " X SR L A O
The bulletin advertising positions as prescribed in Rule 15 does not

state or fix a time for the meal period. v
The issue to be decided in this dispute is whether the Carrier violated

the Agreement as pertains to GClaimants’ meal period; and if so, what should ‘ w

¥

the remedy be.

The position of the Organization is that- the Carrier violated the o A
Agreement by not pefmitting Claimants to take a meal period and altering .
Claimants’ working hburs, both without their consent. The Organization
maintains that its f&sition is.sdpiorted by the fact that in progressing e
this c¢laim, the Carrier never refuted the Organization's position in its

anpeal. stating only that this matter was identical to Award No. 68 of

Public Law Board ﬂ6.52363. Further, the‘Organization maintains that there
1 - " i

was a violatlon_because the Division Engineer stated ‘that no agreement waa 1

made with Claimanpsr gang and that the Division Engineer had no knowledge of -.J' g ;
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Claimants! gang not taking a mehl period " Finally, the Organization

maintains that it was not advised that the members of Claimants’ gang had
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agreed to alter_thé'Agreement, and they are not empowered to do so even if’ I
i

‘they did agree. = | - _ R L : "
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' The, posLtion tog" the Carrier!'is ‘that fv ata not violate the Agreement e,

and‘that the Organization has failed to sustafn its burden of proofﬁ‘ The

l ¢ ' ‘ t
Carrier contends that the Agreemﬁnt permius management and employes to '

' K - W . -,".;'

agree to alter the ‘meal period to a’ time other than tﬁat between the ending
of the fourth hour and beginning of the seventh hour; this is precisely what

Claimants>and their ﬁaﬁager did. The Carrier further contends that it is :;:v ﬁ\f“
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the employes themselves who have-this right and not the General Chairman; - eyt

nor can the General Chairman undercut the e:n‘rplv.:\yes’’decision.l The Carrier T ;ff "
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. f
also maintains that there is no meal period fixed, by the bulletin of the | S T e

positions here involved ' ' ' ‘ L
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After review of the entire record, the Beard finds that,éhe Carrier aidn_.n,f ’t{‘
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not violate thé Agreement.

t .
The facts of this case are quite clear., The Organization has failed to

sustain its burden of prdving that Claimants were required to work through

their meal period and that the Carrier altered Claimants’ working hours.

The evidence shows that the Carrier exercised its managerial prérog;-"
tive in judging when tracks could be available for work by maintenance of
way gangs and its sound discretion in not having gangs work beyond the ) -
curfews set by the Transportation Department. Thé Carrier is, after all, in o

business and cannot have a curfew on its tracks at the times its trains need "
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to be in operation. Therefofe; it”has the fight to place a curfew which
ep@s early in the'day';- here 1:30 p.m. -- thereby regoiring crews to begin
yotk early in tﬁeleofning. If'tﬁ;s!early start time means that the meal : —
period is too éariy to suit the preference of the gang; as 1t did here the |

' gang can,requestran alteration of the meal period.; No meal period is fixed b b
[ P 11‘ . _w.~, O Y ,
by the Agreedent or the bulletln for theee positions" The gang's objections ! ;{
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to Foreman Walls as to the early meal period constituted a request for t AR

alteration of the time requirements set forth in the agreement, and Walls ' .
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congented. . . . ' : Ce L v oo T B R |
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All this activfty.is authorized under the Agreeﬁent. Rele 57(e)
permits the entering of local understandings only if otherw1se authorized by .

the Agreement. The provisions of Rule 34 are just such authorlzation. -
There is no question but that it is pursuant to Ruiel34'thaﬁ‘the meal period é'}i;f~b
was altered to a more agreeable time for the Claimants*igané:. There Is ﬁpvﬂ' “th; N
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requirement that senior Organization officials approve such an alteration. e

Claims denied.y_

Neutral Member
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Carrier Member ‘ "
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