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PARTIES TO THE DISPUTEH:

UNION PACIFIC RAILROAD COMPANY (WESTERN REGION)

- and -

BROTHERHOOD OF LOCCMOTIVI ENGINZERS

STATIMENT OF CLAIM:
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OPINTON OF BOARD:

Engineer C. J. Bailey (Claimant) was disciplined with a 30
day suspension following investigation into a charge that on

August 2, 19890 he failed to =i
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and passad that stop signal, allesgedly

permission. The facts ¢ thes case ars for the most part

undisputed.

their regular assignment, the LUC51-02, a road switcher which

Lake City and Provo, Utah. At

H
' l
1]
o
{h
4]
e
{0
1]
i
mn
o]
|_J
ot

sarvices custo
mile post 752.8 Engineer Bailey cobserved a CTC signal displaying
a stop indication (sigral ccler was red). Engineer Bailey -

stopped his train at tha signal, picked up the microphone to his

radio and asked the resar end, "Do we have autherity?" After the

rear braksman asked the ccndéuctor, who said "yes", he responded
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by radio to Enginesr Bailey indicating they had permissicn to
proceed through the signal. Upen receiving this information,
Engineer Bailey operated his train through the red signal.

It was developed during the conductor’s testimeny in the
investigation, that he said "yes" to the resar brakeman without
actually cbtaining permissicn Zrom the train disp : te

procesed through the signal. 3ecth the Conductor and Engineer
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dismissed from service with the Carrier effesctive August 2, 1990,
but was reinstated on a leniency basis on January 20, 1591, with
one of many reguirements being that he must attend five (35) days
of extensive training on the General Code of Operating Rules

(ADEPT Training).

Claimant Bailey was fcund guilty of "not recaiving propar
permission" to pass the red signal and given a choice betwesen a
BO-éay suspension or twec (2) days ol classrocm instructicns, on
the GCeneral Code of Operazating Rules, with emchasis on ths rules
allegedly violatsd. He electad against admititing culpability and
taking the classrcom instruction. Accerdingly, by the provisicns
of the Collective Bargaining Agreement, he was afforded an
investigation with representation and the right to offar his
defense on the charges. Following the investigation, at which
the above evidence was adduced, Carrisr assessad Claimant a 30-

day actual suspension.

We have reviewed carefully this racord and conclude that the

Claim must be sustained. First, the notice of charged alleged
that Claimant failed to stzcp his train before passing the rsd
ignal; put the evidence estzblishes beyond cavil that he did

stop and radio for permission, which he received, before
proceeding past the signal. Second, Claimant had no way of

knewing that the conducteor upon whose informaition he relied had
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in fact cverlookad calling the dispatcher Ty the CcIlrcumsIEnNcEs,
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Claimant cannot be found at fault for nct double—checking the
information he received by the conductor. He was entitled to
rely upon the misrepresentation of his conductor and, in the
circumstances presented, Carrier erred in finding that Claimant

shared in any way the Conductor’s blame for this incident.
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1. Claim sustained.
2. Carrier shall implement this decision
within 30 days of its execution by a majority of the

Board.
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Dana Edward Eischen, Chairman "
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