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PUBLIC LAW BOARD ND, 4530

BARTIE:!: TQ DYSPUTHE: Brotherhood of Locomotive Enginears

vs.
Burlingten Northern Railroad Company

SIATEMI NT OF CLATM: Claim of Eangineer L. T. Vaughn, Memphis,

Tennessee,- for reinstatement te service
with full senlority and vacation rights
unimpaired, €for payment of all time loss
from April 48, 1987, until reinstated to
the service of the Carrier, payment for
attending the jipvestigation <¢onducted on
April 14, 1987; removal of the digcipline
Erom his perscnal resord and restitution
of any logs of £rings benefits.

FINDING {: After a complets review of the record in the submissions

and arguments of both parties, it is the decision of this
Board that the Carrier wvioclated Artigle 32, ESestion
A({B} (c) of the Enginger's Agregment Schedule by failing
te ", . . arrange for tha pyesence of each wWitness who
hag material kpowladge of the dincident" at the
investigation heazring. The facts in the matter establish
that the Carrier did not vrequire the gttepdance at the
investigation hearing of the train dispatcher who had
material knowleduge of the ineident. Instead. the train
dispartcher was informed by the Carrier that his presence
had been regquested and rthat he could attend but would not
bs paid for his time or expsnse; "unless the applicsble
sehedule rule provides cotherwiss". This statement is
sufficiently vague to cause serious doubt on the part of
the train diapxtcher about the necegsity of his
attendanes, Mareover, at the investigdatioen the Carrier
introdueed & signed statement of the disdpatcher dezling
with the alleged infractieon--thus, esrtablishing the
materiality of nis evidente Ffrom the C(Carrier's
perspective. It is the finding of this Board that the
Carrier's bhandling of the witness viplated tha Claimant's
rights to confront the charges made ageinst him and o
erossaxamine his scgusers,

The remaining matter to be addressed by the Board is the
Claimant's perseonal injury settlement with the Carrier,
which included nis resigpation fTrom servios. In his
signed rel=age and reaignation, the Claimant specifically
axempted from relaase this claim and npw argues that he
i® erntitled tc hoth back pay resulting f£from the
suzpension and restoration of hig senierity. The Boaxd:
cannot discern logic or evidence to support the argument
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that the Carrier. on securing his resignation with a
finaneial consideration, opensd to him the opportunity
for reinstatement through the arbitration procegs. This
portion of the claim, therefore, is denied.

AHARD

The claiy is sustained; in pars. The Claimant will be made whole
for all | osses aceruing between the effective Aate of suspension
gaud the {ate his resignation release was effective. Hs alse will
be paid ‘or attending the investigation on April 14, 13887 He
ramains ] armanently separatsd from the service of the Carrier.
Carrier is directed to make this award effgctive within 30 days.
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T William ;. McKaa
Chairman and Neytral
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Dated Feb:'uary 27. 1589

Fort Wortl., Texas




